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ORDINARY MEETING
14 MAY 2013
AGENDA
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(and Recognition of the Traditional
Owners, the Darug and Gundungurra
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Nomination for Freeman of the City Award The Honourable (Bob) Robert John Debus
AM
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21
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PROVIDING GOOD GOVERNMENT

3

25

Quarter 3 Report 2012-2013
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30

Code of Conduct Report 2012
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7
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8

50
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9

68
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10

71
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LOOKING AFTER ENVIRONMENT

11

80
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12

84
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13

87

Flag Management Advisory Protocol

14

89
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Management

15

92

Pedestrian Crossings for Rickard Road
Warrimoo and at Warrimoo Oval

16

98

Community Building partnerships program
(CBP)
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100

Development Application No X/162/2013 for a
change of use to a Fitness Studio on Section
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Lawson
Attachments x 2
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118

Development Application No X/75/2013 for
external lift addition to dwelling On Lot 7 DP
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Attachments x 2

19

132

State Environmental Planning Policy No.1
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Attachment x 1
MOVING AROUND

20

135

Bus Shelters at Wentworth Falls

21

141
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145
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Peach Tree Road, Megalong Valley
PRECIS OF SELECTED
CORRESPONDENCE

23

151

Precis of Selected Correspondence
Attachments x 14
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THE COUNCIL MEETING
The following information has been taken directly from the Blue Mountains City
Council Code of Meeting Practice 2012 using corresponding section numbers, and
should be used to assist the public in participating in the Council’s decision making
process. To obtain the full version of Blue Mountains City Council Code of Meeting
Practice, please visit the Council website, Council Libraries or contact Blue
Mountains City Council.
1.1

PUBLIC ATTENDANCE AT MEETINGS
Everyone is entitled to attend meetings of the Council and those of its
Committees of which all the members are Councillors, except in the limited
circumstances set out in 1.8 below. The Council has a responsibility to ensure
that such meetings are open to the public.

1.3

PUBLIC NOTICE OF MEETINGS
The Council gives public notice of all scheduled Council meetings in the Blue
Mountains Gazette newspaper each Wednesday. This information is also
available on the Council’s website at address www.bmcc.nsw.gov.au.

1.6

PARTICIPATION IN THE COUNCIL MEETINGS
1.6.1 Public Access
Members of the public are welcome to address the Council on any items of
business in the Business Paper other than the Unconfirmed Minutes,(except at
the discretion of the Mayor), Minutes by the Mayor, Rescission Motions,
Councillor Reports, Questions with Notice, Responses to Questions without
Notice, Responses to Questions with Notice, Notices of Motion (including
Rescission Motions), the Précis of Correspondence and Matters of Urgency. A
“Guide to Public Speakers” will be available at each meeting.
Members of the public may make representation to, or at a meeting, before any
part of the meeting is closed to the public as to whether that part of the meeting
should be closed. The representations may be made by addressing the Council
at the meeting (see also Section 1.8.1 of this Code).
Members of the public must remain behind the roped barrier in front of the
Councillors seating at all times. Councillors must enter the Public Gallery when
speaking with members of the public. No communication with the Councillors is
permitted once the meeting commences.
Those wishing to address the Council must register with the Council
Administration Officer present in the Council Chamber prior to the
commencement of the Meeting. Speakers may register from 6:45 to 7:20 pm.
Registrations may be also be made prior to the Meeting by completing the online Registration form and emailing or faxing the form to Executive Services
staff.
The following details are to be completed on the Registration form:
 Name;
 Address;
 Organisation (if applicable);
 Item on business paper to be addressed;
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A clear statement as to whether the person is for (supports) or against
(opposes) the recommendation or proposition as printed in the business
paper; and
Interest of speaker (as affected neighbour or as applicant or applicant’s
spokesperson, or as interested citizen).

If, due to exceptional circumstances, a member of the public is unable to
complete a registration form prior to the commencement of the meeting, that
person must speak to the Council Administration Officer and the Mayor will
determine if the speaker can address the item.
Members of the public will not be able to address the Council on a particular
item after the business on that item has been completed
Only persons who have completed the Registration form and clearly indicated
their intention to speak for or against a recommendation or proposition in the
business paper may address the Council. Speakers who do not speak in
accordance with their stated intention shall forfeit the right to continue speaking.
The Council encourages members of the public to present their views to
meetings in order that the Council deliberations may be better informed. An
opportunity to speak will be afforded to persons representing a diverse range of
views and opinions in preference to hearing the same view stated repeatedly or
sequentially. Organisations may be restricted in number of speakers.
1.6.2 Protocol for public speakers
Up to 3 speakers for each opposing viewpoint will be permitted to address the
Council.
On development applications, the applicant (or a spokesperson) will be
permitted a final 3 minute address. In selecting other speakers, preference will
be given to neighbours who would be affected by the proposal, whether
favourably or unfavourably.
If more than 3 persons wish to speak on each of the differing views on an issue,
they register through lodging a completed form with the Council staff. The
Mayor or Chairperson will determine the number of speakers to be heard and
may on occasions put a procedural resolution to the Council to increase the
number of speakers.
If the number of persons requesting to speak exceeds the number the Council
has nominated, the Mayor shall invite persons to voluntarily withdraw, and if
necessary, the Council staff will conduct a draw to determine the speakers. The
draw provides that, on development applications, the speakers shall include the
applicant (or a spokesperson) as above, and at least one neighbour for and one
against the recommendation. Where necessary, a separate ballot will be
conducted to determine the two neighbour speakers.
Public speakers are restricted to three (3) minutes. No extensions of time will
be granted.
All speakers must state their name and address, organisation (if applicable),
and interest in the issue before speaking.
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Presentations and questions should be made or put courteously and concisely,
and without hectoring. Councillors will observe the same courtesies while
members of the public are addressing the Council.
Personal allegations against Councillors and/or staff may not be made. A
member of the public making such allegations forfeits forthwith the opportunity
to address the Council. The Mayor shall insist that an offending speaker cease
speaking.
Councillors may ask questions of speakers at the conclusion of their address.
Those in the public gallery shall not ask questions of members of the public
addressing the Council or otherwise canvass issues in a public way.
Special arrangements apply when members of the public wish to make
representations to the Council on the question of whether or not part of the
meeting should be closed to the public. Where an agenda includes notice that
an item of business is likely to be considered in closed session, the following
procedure will be followed:
(a) any person may make written representations to the General Manager up to
the time of commencement of the meeting;
(b) any person who wishes to make verbal representations at the meeting must
follow the procedures set out above for registering with the Administration
Officer and for addressing the Council;
(c) after a motion proposing to close part of the meeting to the public has been
moved and seconded, the Chairperson will ask the General Manager to
read out any written representations;
(d) the Chairperson will then invite members of the public to address the
Council. After three speakers have spoken in favour of the proposal and
three against, the Chairperson will ask the Council to indicate by a show of
hands whether the majority of Councillors present are satisfied that the
range of views has been sufficiently canvassed. If the vote is in the
affirmative, the motion to close part of the meeting will be put to the vote;
and
(e) in the event that the Council disagrees with the recommendation of the
General Manager to discuss an item in closed session and no motion to that
effect is forthcoming, the Chairperson will announce that representations
from the public will not be needed.
If it becomes apparent during a meeting that a matter should be considered in a
closed part of the meeting, the Council can consider such a motion
notwithstanding that notice has not been given in the agenda. In such cases,
time will permit neither the registration of speakers nor written representations.
However, the Chairperson will invite members of the public to address the
Council and the procedure set out in (d)
above will be followed.
1.7

SOUND RECORDINGS BY THE PUBLIC
Unless the Council otherwise resolves, no recording equipment, excepting the
official recording system, may be used to record the proceedings at meetings
of the Council or its Committees. This prohibition applies to tape recorders,
video cameras and any electronic devices including mobile phones or notebook
computers capable of recording speech.
A person may be expelled from a meeting for using a recording device in
contravention of the above. (See Clause 3.10).
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1.7.1 Mobile Phones
All mobile phones in the Chamber and Public Gallery are to be turned off or
switched to silent/vibrate. Failure to do so may be treated as an act of disorder.
1.7.2 Photography in the Council Chambers
Photographers are permitted to take photos in the Council Chambers by prior
approval, on the condition that the press respects people’s right not to be
photographed if they do not wish to be.
1.7.3 Use of a Computer Technology
The use of notebook computers are permitted to be used during the meeting so
long as a person does not use the device for recording the proceedings and
uses the power outlets available at the rear of the Chamber. The use of
notebook computers should not affect nor disrupt other members of the public
including making noise so as the public cannot hear the discussions in the
chamber.
Councillors are reminded that use of their iPad during Council Meetings should
be for purposes of debate and the rules of debate apply.
1.8

MEETINGS CLOSED TO PUBLIC
1.8.1 General
Section 10A of the Local Government Act, 1993 provides that the Council or a
Committee may close part of a meeting to the public. The Act states:
“10A(1) A Council, or a Committee of the Council of which all members are
Councillors, may close to the public so much of its meeting as comprises:
(a) the discussion of any of the matters listed in subclause (2); or
(b) the receipt or discussion of any of the information so listed.
(2) The matters and information are the following:
(a) personnel matters concerning particular individuals;
(b) the personal hardship of any resident or ratepayer;
(c) information that would, if disclosed, confer a commercial advantage on a
person with whom the Council is conducting (or proposes to conduct)
business;
(d) commercial information of a confidential nature that would, if disclosed:
(i) prejudice the commercial position of the person who supplied it; or
(ii) confer a commercial advantage on a competitor of the Council; or
(iii) reveal a trade secret;
(e) information that would, if disclosed, prejudice the maintenance of law;
(f) matters affecting the security of the Council, Councillors, the Council staff
or the Council property;
(g) advice concerning litigation or advice that would otherwise be privileged
from production in legal proceedings on the ground of legal professional
privilege.
(3) The Council, or a Committee of the Council of which all the members are
Councillors, may also close to the public so much of its meeting as
comprises a motion to close another part of the meeting to the public.”
The grounds on which part of a meeting is closed to the public will be
specified in the decision to close the meeting and recorded in full in the
minutes of the meeting. The grounds will specify:
(a)
the relevant provision of Section 10A(2) which applies;
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(b)
(c)

(d)

the matter that is to be discussed during the closed part of the
meeting;
the reasons why that part of the meeting is being closed to the public
indicating whether it is being closed for preservation of confidentiality,
privilege or security (this does not apply to personnel matters
concerning particular individuals, or the personal hardship of a
resident or ratepayer or a trade secret); and
an explanation of the way in which discussion of the matter in open
meeting would, on balance, be contrary to the public interest.

For the purpose of determining whether the discussion of a matter in an open
meeting would be contrary to the public interest, the Council will regard the
following as irrelevant:
(a)
a person may misinterpret or misunderstand the discussion; or
(b)
the discussion could cause embarrassment to the Council, a
Committee, Councillors or staff or cause a loss of confidence in the
Council or a Committee.
When considering, at a meeting closed to the public, a motion to close another
part of the meeting as provided under Section 10A(3) of the Local Government
Act, the Council will not consider any details of the matter concerned other than
whether or not it constitutes one of the grounds for closure specified in Section
10A(2).
The Council may close part of a meeting to the public notwithstanding that
notice has not been given in the agenda only in the following circumstances:(a)
It becomes apparent that the matter is one of those specified in
Section 10A(2) as grounds for closure; and
(b)
The Council considers representations by the public as to whether or
not the meeting should be closed; and
(c)
The Council resolves that discussion on the matter should not be
deferred because of its urgency and should take place while the
meeting is closed to the public.
In accordance with Section 10B of the Local Government Act, a meeting will
remain closed only so long as necessary to preserve the relevant
confidentiality, privilege or security of the matter concerned, but only for such
portion of the debate on an item as is necessary to preserve confidentiality,
privilege or security. In all cases other than personnel matters concerning
particular individuals, the personal hardship of residents or ratepayers, or a
trade secret, the meeting will not remain closed unless the Council is satisfied
that discussion of a matter in open meeting would, on balance, be contrary to
the public interest.
A member of the public is not entitled to be present at part of a meeting which
has been closed in accordance with Section 10A of the Act. A resolution
passed at a closed meeting or part of a meeting must be made public by the
Chairperson as soon as practicable after the meeting or part of the meeting has
ended.
The Council will at all times keep principles of open and transparent
governance and the public interest in mind when discussing closure of
meetings to the public.
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1.8.2 Representations by the public on closure of part of meeting
In accordance with clause 252 of the Regulation, the Council is required to give
members of the public the opportunity to make representations as to why part
of a meeting should be closed.
There are two mechanisms for achieving such representation:
a) By registering to speak to the Business Paper calling for the item to be
heard in Confidential Session (see Section 1.6); OR
b) Following a resolution of the Council to close the meeting to the public, the
Chairperson will call for members of the public to make representations as
to why the meeting should be closed.
In either of these circumstances the representation by a member of the public
will be limited to 3 minutes.
3.9

MAKING DECISIONS - RULES OF DEBATE
3.9.1 Standing to Address the Council
Any Councillor or member of the public (unless physically disabled or elderly)
must stand to address the Council. This does not apply to the Mayor or Council
officers and may not apply during Committee meetings.
A Councillor who is unable to stand to address the Council due to a physical
impairment or ill-health should notify the Chairperson prior to the meeting
commencing.

4.1 EFFECT OF RESOLUTIONS
Once a motion has been passed, it becomes a resolution of the Council and the
General Manager must ensure that it is implemented without undue delay as
required by Section 335(1) of the Act.
However, a resolution of the Council will not be implemented for a period of two
days after the meeting at which a motion has been passed to allow time for
rescission motions to be lodged. Thereafter action necessary to give effect to the
Council decision must be commenced immediately to avoid excessive delay in
implementation. (See also 4.3 below, “Limits on when/how often Decisions can
be revisited”).
Each Business Paper shall include a public notice of the Council policy that
decisions of the Council will not be implemented until the third day after a
meeting, or until after any notices of rescission have been dealt with. The Council
decisions should not therefore be acted upon until officially communicated in
writing.
There is no time limit on the lodgement of a Rescission Motion. Until a resolution
of the Council is “carried into effect” - meaning that irrevocable steps have been
taken to implement the resolution - a Rescission Motion may be lodged.
However in the case of approvals of building or development applications, once
the applicant has been formally advised of the Council’s decision the approval or
consent may not, in the absence of clear statutory authority (s. 109 LGA 1993 or
s.9 E&PA Act) be rescinded or altered.
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4.2 DEVELOPMENT APPLICATIONS – MATTERS FOR CONSIDERATION
When determining a development application the Council is required to take
certain matters into consideration. These must be relevant to the development
application under consideration. These considerations are detailed under s. 79C
(1) (Matters for consideration – general) of the Environmental Planning and
Assessment Act 1979 and are reproduced below:
79C Evaluation
(1) Matters for consideration—general
In determining a development application, a consent authority is to take into
consideration such of the following matters as are of relevance to the
development the subject of the development application:
(a) the provisions of:
(i) any environmental planning instrument, and
(ii) any proposed instrument that is or has been the subject of public
consultation under this Act and that has been notified to the
consent authority (unless the Director-General has notified the
consent authority that the making of the proposed instrument has
been deferred indefinitely or has not been approved), and
(iii) any development control plan, and
(iii) any planning agreement that has been entered into under section
93F, or any draft planning agreement that a developer has offered
to enter into under section 93F, and
(iv) the regulations (to the extent that they prescribe matters for the
purposes of this paragraph), that apply to the land to which the
development application relates,
(b) the likely impacts of that development, including environmental impacts on
both the natural and built environments, and social and economic impacts
in the locality,
(c) the suitability of the site for the development,
(d) any submissions made in accordance with this Act or the regulations, and
(e) the public interest.
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MINUTE BY MAYOR

MINUTE BY MAYOR

Item 1, Ordinary Meeting, 14.05.13

ITEM NO:

1

SUBJECT:

NOMINATION FOR FREEMAN OF THE CITY AWARD - THE
HONOURABLE (BOB) ROBERT JOHN DEBUS AM

FILE NO:

F08009 - 13/52926

Delivery Program Link
Principal Activity: Civic Leadership - Providing Good Government
Service: Governance
Project: Support Councillors
Recommendation:
That the Council grants the Honourable (Bob) Robert John Debus AM the award of Freeman
of the City of Blue Mountains in recognition of his outstanding commitment and long standing
civic service to the City and the local community.

Mayoral Minute
Reason for report
This report supports the nomination committee’s recommendation that the Honourable (Bob)
Robert John Debus AM receives formal civic recognition and acknowledgement for his
outstanding contribution to the City of Blue Mountains and the local community by way of
awarding him Freeman of the City.
Background and History of Contributions and Achievements
The Honourable (Bob) Robert John Debus AM has been nominated for consideration for the
awarding by the Council of the Freeman of the City Award in accordance with Councils
policy.
Parliamentary Service
Elected five times to the New South Wales Legislative Assembly for the Blue Mountains
(State Member) 19 September1981 to 22 February 1988 and from 25 March 1995 to 2 March
2007.
Elected to the Federal House of Representatives for Macquarie, New South Wales, 24
November 2007. He retired at the general election 21 August 2010.
Ministerial Appointments
NSW State:
Minister for Employment from 5 April 1984 to 4 July 1986
Minister for Finance from 5 April 1984 to 2 March 1988
Minister for Cooperative Societies from 4 July 1986 to 21 March 1988
Assistant Minister for Education from 4 July 1986 to 21 March 1988
Minister for Emergency Services from 4 April 1995 to 1 December 1997 and from 30 April
1998 to 2 April 2003
Minister for Corrective Services from 4 April 1995 to 12 January 2001
Minister Assisting the Minister for the Arts from 13 March 1996 to 8 April 1999
Minister for Energy from 1 December 1997 to 8 April 1999
Minister for Tourism from 1 December 1997 to 8 April 1999
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Minister Assisting the Premier on the Arts from 8 April 1999 to 2 April 2003
Minister for the Arts 3 August 2005 to 2 April 2007
Minister for the Environment from 8 April 1999 to 2 April 2007
Attorney-General from 28 June 2000 to 2 April 2007
Federal:
Minister for Home Affairs from 3 December 2007 to 9 June 2009
Australian Honours
13 June 2011 Awarded AM “For service to the Parliaments of Australia and New South
Wales, to the development of an emergency response framework, through contributions to
legal and environmental reforms, and to the community”.
Key local achievements
Protection of the Environment
In 1981 Council’s water and sewerage undertaking which had been in crisis was transferred
to Sydney Water. Bob Debus subsequently drove the long term upgrading of the system in
the Blue Mountains. The resulting new sewerage treatment infrastructure included the
service tunnel connecting North Katoomba to Winmalee and the Upper Mountains transfer
scheme connecting Mount Victoria to North Katoomba. Many thousands of previously
unsewered properties were connected and effluent diverted from flowing into the Blue
Mountains National Park (total expenditure approximately $750 million).
He promoted and gained financial assistance during the 1980’s for an environmental plan
that supported and gazettal of Local Environmental Plan 1991 that related primarily to private
land that interphased with the National Park.
He successfully advocated for the expansion of Blue Mountains National Park and the
establishment of Yellomundee Regional Park. As Minister for the Environment he played a
key role in the nomination of the Greater Blue Mountains inscription on the World Heritage
List in 2000.
As State member he established the Blue Mountains Urban Runoff Control Program with
Council as a key partner ($20 million provided over the period 1996-2003).
As the State member he provided strong support to the Council for the development and
gazettal of the Councils Local Environmental Plan 2005 to protect the environmental values
and local character of the Blue Mountains.
Education
As State member he promoted the redevelopment of ten public schools and the
establishment of two new schools (Ellison Public and Winmalee High). Every school in the
Blue Mountains benefitted from the Federal Building the Education Revolution job stimulus
program.
Roads and Transport
Bob Debus constantly fought for the upgrading of the Great Western Highway to improve
both road safety and local access. This culminated in the 1998 Great Western Highway
upgrading program “4 lanes to Katoomba and mostly 3 lanes to Lithgow”; total State and
Federal expenditure to date has been in the order of $1 billion.
As State and Federal member he was closely involved with the highway upgrades at
Blaxland, Warrimoo, Valley Heights, Faulconbridge, Linden, Woodford-Hazelbrook (under
construction), Lawson, Wentworth Falls East and West, Leura-Katoomba, Medlow Bath
bridge and Soldiers Pinch.
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Working with Council he supported many related infrastructure improvements including the
sealing of link roads parallel with GWH to provide improved access for local traffic, the
provision of hundreds of commuter carpark spaces especially the multi storey Springwood
commuter carpark and the ‘easy access’ upgrading of Katoomba, Springwood and Blaxland
railway stations.
Local economic development
His support for local economic development included a number of landmark initiatives:
 Promoted the first industry/Council tourism promotion partnership and successfully
lobbied for the construction of tourism information centres at Glenbrook and Echo Point;
 intervened to persuade the State government to assist Council by legislating to allow the
development of the Fairmont Resort at Leura;
 Helped conceive the Katoomba-Echo Point revitalisation program and succeeded in
attracting $20 million in funding. The upgrading of the Echo Point precinct and the
establishment of the recently completed Blue Mountains Cultural Centre including the
Regional Art Gallery and World Heritage Interpretive Centre are signature achievements;
 Succeeded in establishing Blue Mountains as the inaugural ‘City of the Arts’ in New
South Wales;
 achieved a Federal grant for the upgrading of the Blue Mountains Business Park at
Lawson; and
 Guided the application of job creation funding for local projects during all his time as
State and Federal member. In this way he assisted Council to upgrade sporting fields and
parks across the City and assisted the National Parks and Wildlife Service in obtaining
the funding to upgrade vital walking tracks and visitor facilities.
Emergency services
As Minister for Emergency Services he was responsible for substantial state-wide increases
in funding for the NSW Fire Brigade and the NSW Rural Fire Service. In consequence new
RFS stations were built in many locations across the Blue Mountains. Every brigade received
new equipment including tankers and personnel carriers. New NSWFB stations were built at
Katoomba, Lawson and Springwood.
As State member he successfully advocated for the workers compensation legislation to be
applied to volunteer fire fighters and for Council to be able to set an emergency services levy
given the high priority on emergency services by the local community.
Health and Community services
During his terms of office health and community services were transformed – beginning with
the political campaign conducted within the Wran government to move more ‘beds to the
West’.
The Blue Mountains District Anzac Memorial Hospital at Katoomba was entirely redeveloped
with addition of facilities including the High Dependency Unit, Mental Health unit, new wards
and a hydrotherapy pool. With others he successfully campaigned for the long term
upgrading of specialist services at Nepean hospital including cancer care. Springwood
hospital was upgraded.
The majority of childcare and community welfare services in the Blue Mountains have been
established during his terms in office.
The extensive list of achievements is most extensive and outstanding and certainly does not
include all of the achievements for the community and its individual members representing
them over so many dedicated years.
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Outcomes of nomination
On any consideration against the assessment criteria the nomination Panel concluded that
the Honourable (Bob) Robert John Debus AM to be an outstanding nominee of the highest
calibre and would be a most worthy recipient to be granted the honour of Freeman of this
City and has recommended accordingly.
Conclusion
It is with pleasure that I recommend on behalf the people of the Blue Mountains the granting
of the award of Freeman of the City to the Honourable Bob Debus for his distinguished
career in public life an outstanding achievements and contributions to this magnificent City in
what can only be described as a lifetimes work and dedication.
On behalf of the City we thank him.

**********
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ITEM NO:

2

SUBJECT:

COUNCILLOR NOMINATION FOR PARTICIPATION IN KEY REVIEW
WORKSHOPS

FILE NO:

F08010 - 13/71123

Delivery Program Link
Principal Activity: Civic Leadership - Providing Good Government
Service: Corporate Strategic Planning and Reporting
Project: Lead and coordinate integrated corporate planning as required by NSW Integrated
Planning and Reporting legislation
Recommendation:
That the Council nominate up to four Councillors to represent the Council and to participate
with the staff Leadership Team in the consultative workshops being held by the Local
Government Review Panel and by Local Government Acts Taskforce, as detailed in this
report.

Mayoral Minute
Report
The purpose of this Mayoral Minute is to seek nominations for the participation of up to four
Councillors for two different local government reform workshop consultations, as detailed
below.
Given the amount of work that is likely in a relatively short period of time and the need to
have a collaborate and united approach between staff and Councillors it was considered
more effective and efficient to have a dedicated working group of 4 Councillors who are
interested and have the capacity to commit at this time.
There is no imperative around the number however given there could be additional meetings
with staff to prepare it is a suggestion worth considering. There is the ability to use electronic
communication to keep Councillors informed but it is envisaged there will be some short turn
around times.
Independent Local Government Review Panel
In March 2012 the Minister for Local Government announced the establishment of an
Independent Local Government Review Panel to develop options to improve the strength
and effectiveness of local government in NSW, including governance models, structural
arrangements and boundary changes. In April 2013 the panel released their Stage 3 Models
and Options: Future Directions for NSW Local Government discussion paper. This paper
details key proposals and options for the future of NSW local government.
The Local Government Review Panel is consulting with councils in each region across NSW
on the paper. Councillors and senior staff from Blue Mountains, Penrith and Hawkesbury City
Councils, have been invited to participate in a workshop with the Panel on 14 June 2013, at
Penrith from 10:00am to 1:00pm.

- 21 -

MINUTE BY MAYOR

Item 2, Ordinary Meeting, 14.05.13

Local Government Acts Taskforce
The Local Government Acts Taskforce has been appointed by the Minister for Local
Government to re-write the Local Government Act 1993 and review the City of Sydney Act
1988. Under their terms of reference, this Taskforce must have regard to the work of the
Local Government Review Panel and any of its recommendations adopted by the
Government.
The Taskforce is running a series of public workshops to discuss options and proposals of
the Taskforce contained in their recently released Discussion Paper A New Local
Government Act for NSW. A copy of this paper has been provided to Councillors and is
available at www.dlg.nsw.gov.au. Councils have been requested to promote and encourage
attendance at the workshops to Councillors, appropriate council staff and interested
community members. People attending need to register their details via email to:
LGATWorkshopll@dlg.nsw.gov.au.
The workshop in closest proximity to us is on 20 May 2013 1:30pm-4:30pm in Parramatta
City Library, Civic Place Parramatta.
Conclusion
Given the importance of these two reform initiatives, and their potential significant impact on
the operation of the Council, it is proposed that the staff Leadership Team attend these
workshops with at least four Councillors.
Further, it is proposed that those attending meet prior to the workshops to ensure alignment
in the position of the Council in response to the key proposals and options being
recommended by each reform initiative.
Given the linkages between the two reform initiatives it would also be advantageous for the
same Council representatives to attend both events for efficiency and effectiveness.

**********
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OFFICERS REPORTS

PROVIDING GOOD GOVERNMENT

Item 3, Ordinary Meeting, 14.05.13

ITEM NO:

3

SUBJECT:

QUARTER 3 REPORT 2012-2013

FILE NO:

F07757 - 13/41541

Management Plan Link
Principal Activity: Civic Leadership - Providing Good Government
Service: Corporate Strategic Planning and Reporting
Project: Lead and coordinate integrated corporate reporting as required by NSW
Integrated Planning and Reporting legislation including State of City reporting
Recommendations:
1. That the Council note and endorse this report together with the enclosure “Quarter 3
Report 2012-2013”; and
2. That the variations of income and expenditure as identified in the enclosure be noted and
endorsed.

Report by Group Manager, Integrated Planning & Finance:
Reason for report
The Local Government Act 1993 Integrated Planning and Reporting provisions require that
reports are provided to the Council on progress in implementing the Delivery Program and
Operational Plan. This report provides the legislatively required quarterly budget review
statement, as well as a summary of achievements and issues that arose during Quarter 3 of
2012-213 (January to March 2013).
The separately provided enclosure “Quarter 3 Report 2012-2013” provides more detailed
information.
Quarter 3 Service Highlights 2012-2013
Refer to page 2 of the Enclosure “Quarter 3 Report 2012-2013” for the summary of service
highlights for Quarter 3 of 2012-2013.
Quarter 3 Issues to Note 2012-2013
Refer to page 6 of the Enclosure “Quarter 3 Report 2012-2013” for the summary of issues to
note for Quarter 3 of 2012-2013.
A significant issue to note is the recently published TCorp Reports on the Financial
Sustainability of the New South Wales Local Government Sector and the Financial
Assessment and Benchmarking Reports for NSW councils.
Overview of TCorp Reports
At the request of the Division of Local Government (DLG), NSW Treasury Corporation
(TCorp) has recently completed a financial sustainability and benchmarking assessment of
all 152 NSW councils. This assessment has resulted in an overall report on the findings of
the process, as well as individual reports on each council.
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During Quarter 3 Council staff liaised with TCorp on the finalisation of the assessment report
on Blue Mountains City Council.
On 30 April 2013 staff briefed Councillors on the TCorp reports including the Financial
Sustainability of the New South Wales Local Government Sector report and the Blue
Mountains City Council Financial Assessment and Benchmarking Report. Copies of these
reports have been provided to Councillors and can be accessed from NSW DLG website at:
www.dlg.nsw.gov.au/dlg/dlghome/dlg_GeneralIndex.asp?areaindex=TCORP&mi=46&ml=1
In summary, the report on the whole sector found that over 25% of councils in NSW are
currently in a 'weak' or 'very weak' financial position and, based on councils' own projections,
the sector's financial sustainability outlook is set to deteriorate significantly over the coming
years. TCorp identified that a majority of councils are reporting operating deficits, with only
one third of councils recording a surplus in 2012. Over the period 2009 to 2012, the
cumulative operating deficits for all councils totalled about $1 billion. Compounding this
problem is the fact that most councils are not providing sufficient funds to maintain their
assets to a satisfactory standard, which is further adding to the local government
infrastructure backlog.
TCorp found that the deteriorating financial performance of many NSW councils has been
occurring for some time and this has led to a gradual weakening of the local government
sector. TCorp concluded that these factors, if not corrected, will lead to further deteriorating
financial strength and ultimately a lower quality of assets and hence services that can be
delivered by the sector.
The Blue Mountains City Council Financial Sustainability Rating (FSR) was assessed as
‘Weak’ with a ‘Neutral’ outlook. The FSR of the Council has been determined based on
TCorp’s review and consideration of the historical and forecast financial results and against a
set of benchmark indicators.
A ‘Weak’ FSR assessment is defined as:
 A local government with an acceptable capacity to meet its financial commitments in the
short to medium term and a limited capacity in the long term.
 It has a record of reporting moderate to significant operating deficits with a recent
operating deficit being significant. It is unlikely to be able to address its operating deficits,
manage unforseen financial shocks and any adverse changes in its business, without the
need for significant revenue and/or expense adjustments.
 The expense adjustments would result in significant changes to the range of and/or quality
of services offered.
 It may experience difficulty in managing core business risks.
A ‘Neutral’ outlook is defined as follows:
There are no known foreseeable events that would have a direct impact on the financial
sustainability of the local government. It may be possible for a rating upgrade or downgrade
to occur from a neutral outlook, if warranted by an event or circumstance.
The following quote from the Financial Assessment and Benchmarking Report prepared by
TCorp on Blue Mountains City Council, highlights TCorp’s understanding that the Council is
actively addressing its financial sustainability and that the Council’s six point financial
strategy is fully supported:
“Postscript on Council’s latest financial position:
Council has confirmed to TCorp that it is actively addressing each of the actions outlined
above and that it is committed to operating within its financial means and strengthening
its financial position. TCorp’s Financial Assessment and Benchmarking Report was
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prepared based on an earlier LTFP which has now been superseded. The revised
LTFP, only recently adopted by Council, has been based on six key financial strategies
that together address the key issues raised by TCorp. These strategies include the key
issues raised by TCorp. These strategies include renewing existing and seeking
additional special variations for infrastructure and environment works, ceasing future
loan borrowings subject to annual reviews of borrowing capacity, continuing the program
of engaging the community on achievement of affordable and acceptable levels of
service, implementing service level reviews and adjustments to ensure value for money,
and an updated and adopted Asset Management Strategy (including a review of
depreciation in light of improved asset planning data). Council’s latest LTFP addresses
the three TCorp actions outlined above with the expectation being that Council will
achieve a projected surplus operating result (excluding capital items) by 2023 of
$500,000.” (TCorp, 2013: 5)
Quarter 3 Budget Position 2012-2013
The following information details the budget review statement to the end of March 2013 in
accordance with the requirements of the legislation. The Division of Local Government
requires that a council’s Quarterly Budget Review Statement will:
 Provide fair and reasonable information to Councillors and the community in respect to
the budget;
 Report on the impacts of any recommended changes with respect to the Operational
Plan including potential impact on goals, objectives and strategies contained in the plan;
and
 Indicate how a council is tracking against its original budget as set out in its Operational
Plan.
The information presented below, combined with the information provided in the enclosure
“2012-2013 Quarter 3 Report”, meets these requirements.
Working Capital Result
An analysis of actual results and revised projections as at March 2013 Quarter has resulted in an
increase in the projected working capital of $95,870 from the original 2012-2013 adopted budget
and produces a revised total working capital position as at 30 June 2013 of $1.958 million.
The 2012-2013 working capital position for Quarter 3 includes the achievement of an $80,870
surplus. Table 2 in the enclosure highlights a number of significant favourable variations that
contribute toward the $80,870 surplus working capital result for Quarter 3.
The optimum level of working capital for the Council has previously been identified in the range of
$1.7 million to $1.8 million, which represents the industry standard to allow for stores and the
provision of hard-core debtors. Subject to the Council adopting the recommended variations, the
estimated effective working capital of $1.958 million is above the optimum range and is
considered to be a healthy position leading up to the end of the financial year.

The following reconciliation illustrates the projected Working Capital position as at the 30
June 2013 review.
Actual Working Capital Result – 1 July, 2012

$1,862,000

Original Budget 2012-2013 Forecast Improvement in Working Capital

0

September 2012 Review

0

December 2012 Review

$15,000

March 2013 Review

$80,870
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Revised Estimated Working Capital Result – 30 June 2013

$1,957,870

Revised Estimated Working Capital Result– 30 June 2013. Working
Capital is the net amount of uncommitted funds consisting of:

Estimated
2012-2013

Unrestricted current cash

$2,853,000

Current receivables

$5,905,000

Inventories

$400,000

Prepayments

$300,000

Payables (excluding liabilities budgeted next year 2013-2014)

$(7,500,000)

Total

$1,958,000

Refer to the separate enclosure “Quarter 3 Report 2012-2013” for more detailed information
on the Council’s budget position as at 31 March 2013.
Capital Works Program Summary
The following Table provides information on the overall 2012-2013 Capital Works Program
funding and expenditure status as at 31 March 2013. It also details the percentage of
projects on track or completed as at the end of Quarter 3.
$21,028,452
$12,766,940
61%
92%

Total 2012-2013 budget*
Total Dollars spent as at 31 March 2013
Expenditure Percentage to date**
Percentage of projects on target or completed
(including Major Project milestones with a capital component)**

*Includes funding carried over from 2011-2012, recommended / adopted variations and capital funding
for Major Projects. Excludes IT assets and plant and equipment.
**Projects that have been rescheduled or withdrawn have been excluded from this calculation.

Sustainability Assessment
Effects
Positive
Environmental
Highlights progress in achieving environmental
outcomes for the organisation and the City.
Social
Highlights progress in achieving social outcomes for
the organisation and the City.
Economic
Highlights progress in achieving economic outcomes
for the organisation and the City.
Governance
Provides transparent information to the community on
how the Council is tracking against its delivery of
major projects, the Capital Works Program and how
the Council is tracking financially.

Negative
Nil
Nil
Nil
Nil

Financial implications for the Council
As outlined above, subject to the Council adopting the recommended variations, the
estimated effective working capital of $1.958 million is slightly above the optimum range,
however this is not a concern at this time of the year and is quite a healthy position in the lead up
to the end of the financial year.
Legal and risk management issues for the Council
As at the end of Quarter 3, there are no legal or risk management issues in relation to the
Council’s 2012-2013 Operational Plan.
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External consultation
No external consultation was undertaken in the preparation of the report.
Conclusion
It is recommended that the Council endorse the budget variations as detailed on pages 8-9
of the separate enclosure “Quarter 3 Report 2012-2013”. Subject to the Council adopting the
recommended variations, the estimated effective working capital of $1.958 million is above the
optimum range. This is considered to be a healthy position leading up to the end of the financial
year.
The Council will receive a more detailed report on the progress of the Council’s
implementation of the 2010-2013 Delivery Program incorporating 2012-2013 Operational
Plan with the End-of-Year Report in August 2013.

ATTACHMENTS/ENCLOSURES
1

Quarter 3 Report 2012-2013

13/71768
**********
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ITEM NO:

4

SUBJECT:

CODE OF CONDUCT REPORT 2012

FILE NO:

F06747 - 11/191431

Delivery Program Link
Principal Activity: Providing Good Government
Service: Governance
Project: This report does not relate to a Management Plan project
Recommendation:
That the Council notes the General Managers annual legislated report on allegations
received under the Blue Mountains City Council Code of Conduct for 2011-2012 period.
Report by General Manager:
Reason for report
The Blue Mountains City Council adopted Code of Conduct 2009, which is based on the
Division of Local Government’s Model Code of Conduct, contains the following requirement
at clause 12.34:
“The General Manager must report annually to Council on code of conduct complaints. This
report should include, as a minimum, a summary of the:
a) nature of complaints received
b) nature of the issues raised by complainants; and
c) outcomes of complaints”
Due to the new Model Code of Conduct released by the Division of Local Government on 1
March 2013, the new Council Code of Conduct was adopted on the 12 March 2013.
Reporting requirements under Part 12 of the new Code requires Council to do the following:
“12.1 The complaints coordinator must arrange for the following statistics to be reported to
the council within 3 months of the end of September of each year:
a) the total number of code of conduct complaints made about councillors and the general
manager under the code of conduct in the year to September,
b) the number of code of conduct complaints referred to a conduct reviewer,
c) the number of code of conduct complaints finalised by a conduct reviewer at the
preliminary assessment stage and the outcome of those complaints,
d) the number of code of conduct complaints investigated by a conduct reviewer,
e) the number of code of conduct complaints investigated by a conduct review committee,
f) without identifying particular matters, the outcome of code of conduct complaints
investigated by a conduct reviewer or conduct review committee under these procedures,
g) the number of matter reviewed by the Division and, without identifying particular matters,
the outcome of the reviews, and
h) The total cost of dealing with code of conduct complaints made about councillors and the
general manager in the year to September, including staff costs.
12.2

The council is to provide the Division with a report containing the statistics referred to
in clause 12.1 within 3 months of the end of September of each year. “
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The data contained within this report relates to the previous Code of Conduct, adopted 2009,
and is specifically for those complaints which were dealt with during the 2011-2012 period.
Any new complaints that are captured after 12 March 2013 will reported under the new Code
of Conduct requirements and reported to Council at the Council as per Section 12.1 of Code
of Conduct Part 2: Procedure for the Administration of the Code of Conduct.
Background
The Council Code of Conduct states that Councillors, administrators, members of staff of
council, independent conduct reviewers, members of Council committees including Conduct
Reviewers and delegates of the Council, must comply with the applicable provisions of the
Code. The Code applies when carrying out functions as Council officials. Mechanisms are
contained within the Code for the reporting of complaints against Council Officials and the
subsequent management of those complaints.
Complaints received in 2011-2012
Complaints received, the nature of the complaints and issues raised, together with the
respective outcomes are outlined in the table below:
CATEGORY

NATURE AND ISSUES RAISED

OUTCOME

Staff
Complaints

General Conduct – disregard for
safety of a member of public
General Conduct – inappropriate
communication
General Conduct – regulatory
decisions – council records

Initial review, with no further action,
response sent to complainant.
Initial review, with no further action.

General Conduct – harassment
and intimidation via face to face
contact
Personal Benefit – gifts and
benefits – receiving gift for work
performed
Development decisions – council
records
Conflict of Interest – Other
business or employment
Conflict of Interest – Other
business or employment
General Conduct and Improper
and undue influence
General Conduct – inappropriate
conduct
Personal Benefit – improper and
undue influence

Initial review, with no further action.

Initial review, further investigations.
Matter
closed,
staff
member
dismissed.
General Conduct – harassment Initial review, with no further action.
and intimidation via phone call

Councillor
Complaints

Initial review, conduct review panel
investigated, referred to ICAC. No
investigation action taken.
Initial review, further investigations.
Matter closed with no further action.
Initial review, with no further action.
Initial review, with no further action.
Initial review, further investigations.
Matter closed, review of practices.
Initial review, with no further action.

Initial review, further investigations.
Matter
closed,
staff
member
dismissed.
Personal Benefit – improper and Initial review, further investigations.
undue influence
Staff member dismissed.
Harassment and discrimination – Initial review, with no further action.
matter before Council
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Comparison to previous period
In 2010-11 there were sixteen (16) allegations of breaches of the Code of Conduct reported
to the General Manager against Council Officers and seven (7) allegations of breaches of the
Code of Conduct report to the General Manager against Councillors. Of the allegations
against staff, only two matters required follow up and action. Of complaints against
councillors there was only one (1) reported.
In 2011-2012 there were thirteen (13) allegations of breaches of the Code of Conduct
reported to the General Manager against Council Officers and one (1) allegation of breaches
of the Code of Conduct report to the General Manager against Councillors. Of the allegations
against staff, there were seven (7) matters which required further investigations and
substantial action. Of those seven (7) matters, three (3) staff members were dismissed and
one (1) required disciplinary action. The one (1) matter concerning a complaint against a
Councillor required further information from the complainant to process and as this was not
received, the complaint did not progress.
Sustainability Assessment
Effects
Positive
Environmental Nil
Social
Nil
Economic
Nil
Governance
Annual reports provide for accountability and
transparency of the organisation as per the Local
Government Act and the Council’s Code of Conduct.

Negative
Nil
Nil
Nil
Nil

Financial implications for the Council
Each allegation of a breach of the Code of Conduct requires considerable resources to firstly
undertake to an initial review of the allegation to determine if the allegation is correct and
make a report. If an allegation progressed to an investigation of the complaint, this was
managed under the Serious and Substantial Complaints Policy and required a substantial
allocation of time and resources.
Legal and risk management issues for the Council
Legal and risk management implications are decreased through the effective use of the Code
of Conduct.
External consultation
Nil.
Conclusion
The Code of Conduct Report 2011-12 provides information about Code of Conduct
allegations received, and the outcomes from either an initial review or an investigation of
those allegations, as required under Section 12.34 for the Code of Conduct 2009.
Under the Code of Conduct 2013, complaints will be reported to Council as per Section 12.1
and 12.2 of the Code of Conduct.

**********
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ITEM NO:

5

SUBJECT:

SUBMISSION TO THE DRAFT METROPOLITAN STRATEGY FOR SYDNEY

FILE NO:

F08010 - 13/60596

Delivery Program Link
Principal Activity: Civic Leadership - Providing Good Government
Service: City-wide Strategic Planning
Project: Provide statutory land use planning including Local Environmental Planning
Recommendations:
1. That the Council note this report, and makes a submission to the Department of Planning
and Infrastructure’s Draft Metropolitan Strategy, based on the matters outlined in this
report and other matters as considered necessary including common concerns raised by
other Councils within the proposed west sub-region by 31 May 2013;
2. That the Council delegate to the General Manager and his nominees, the authority to
meet with senior staff from Hawkesbury and Penrith Councils to consider and develop a
joint response to the Draft Metropolitan Strategy as needed.

Report by Director, City and Community Outcomes:
Reason for report
This report advises the Council of a Draft Metropolitan Strategy that has been prepared by
the NSW Government and which is on public exhibition until 31 May 2013. The report
reviews the main issues addressed by the Draft Strategy and considers its most significant
implications for the Blue Mountains local government area (LGA). It recommends that
Council lodge a submission to the Draft Strategy, with this to be based on the matters
outlined in this report.
Background
The Department of Planning and Infrastructure (the Department) recently released its Draft
Metropolitan Strategy. The document (“Draft Metropolitan Strategy for Sydney to 2031”
(“Draft Strategy”) is the NSW Government’s planning blueprint to guide the future growth of
Sydney. This Draft Strategy accords with the recent White Paper “A New Planning System
for NSW” reforms, effectively being a ‘Regional Growth Plan’, marking the commencement of
the implementation of the planning reforms set out in that White Paper. A full report on the
details of the White Paper will be provided to a future meeting of Council.
Importantly however, the White Paper describes the central role of a hierarchy of strategic
plans which will be required to implement the objectives and priorities set out in the regional
growth plan, via sub regional delivery plans and ultimately Local Plans. In addition to the
White Paper reforms, the Draft Strategy also has links to, and implications for the wider Local
Government reform that is currently underway.
In preparing the Draft Strategy, the Department released a Discussion Paper in 2012 titled
“Sydney over the Next 20 years”, which identified in a “broad brush” way, the issues that
would inform the development of the new Metro Strategy.
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Council made a submission to this Discussion Paper. The revised Draft Strategy has now
been prepared as the next stage of the Government’s planning strategy for the Greater
Sydney Metropolitan area.
The most significant aspects of the Draft Strategy are reviewed briefly below, after which the
most significant implications for the Blue Mountains LGA are considered.
Key Points of the Metro Strategy
To drive the growth of the Greater Metropolitan Sydney Region (GMSR) to 2031 and beyond,
the Draft Strategy is built around achieving five key outcomes, summarised as follows:








Balanced growth: this means using land in both greenfield and infill areas, strengthening
the role of GMSR’s key local and strategic centres and making it easier to travel around
the region;
A liveable city: The Draft Strategy has set a housing target for the GMSR of 545,000 by
2031 in order to address the low level of housing production in recent years. Interim
targets for 2021 have also been set to monitor actual commencements against the
targets;
Productivity and prosperity: employment targets for the region of 625,000 are proposed,
which is significantly higher than under the previous strategy, with 50% of these new jobs
being in western Sydney. The Western Sydney Employment Area, located at the junction
of the M4 and M7 motorway and potentially extending to the Northern Rd alignment will
be examined in more detail to determine the staging of land releases, servicing and
infrastructure delivery;
A healthy and resilient environment; this section of the strategy focuses on the efficient
use of water and energy, building resilience to natural hazards, minimizing the impacts of
climate change and protecting and enhancing biodiversity.
Accessibility and connectivity: this focuses on providing efficient road and public
transport to move people and freight around efficiently. It focuses on ensuring that the
regional cities indentified in the Draft strategy such as Parramatta, Liverpool and Penrith
are adequately connected to their surrounding areas.

The Draft Strategy identifies a series of objectives associated with each of these outcome
areas, and also identifies some actions, as well as the delivery tool (for example, a Local
Plan, or a sub regional delivery plan), and the lead agency responsible for delivering the
objectives.
The sub regional groupings
The Draft Strategy divides the GMSR into six sub-regions that provide the basis for the subregional delivery planning. The White Paper nominates “Sub-regional Delivery Plans” as one
of the most transformative elements of the reforms. Sub-regional planning will be the focus
for providing the transport, service and infrastructure planning to accommodate the predicted
growth in the sub-regions. The Blue Mountains LGA is included in the West sub-region,
along with Hawkesbury and Penrith Council. A number of priorities are included which will
presumably be the focus of the Sub-regional Plans. Those of most relevant to the Blue
Mountains include:
 Promoting the sub-region as western Sydney’s gateway servicing western NSW, with
nationally significant tourism destinations;
 Protect Sydney’ drinking water catchment; and
 Support and enhance the Blue Mountains World Heritage area and Hawkesbury Nepean
River recreation and tourism opportunities, including for Katoomba, Blackheath, Leura.
The draft strategy also identifies a “Metropolitan Rural Area” (MRA) that applies to parts of
the Blue Mountains outside the identified Metropolitan Urban Area. The latter includes the
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towns of the Blue Mountains up to as far as Faulconbridge and is defined in the Draft
Strategy as areas that are already developed or which have been identified for future
development. Such a designation is potentially problematic for future planning instruments
within the LGA and will be challenged as part of this process.
Delivering the Draft Strategy
The primary tools for delivering the Draft Strategy are:
 Sub-regional delivery plans, which guide the implementation of the Draft strategy across
the sub-regions;
 Local Plans, which will be prepared by Councils and help deliver the Draft strategy at the
local level; and
 Integration with plans of other agencies – for example the Long term transport
Masterplan.
The significance of the Strategy and Sub-regional plans cannot be over-stated. All
subsequent plans at the local level must accord to the framework these provide.
Implications for Blue Mountains City Council in its region
The overwhelming emphasis of the Draft Strategy is to stimulate and facilitate the growth of
Sydney as a global city. The Draft Strategy is a broad brush document that focuses on
strategies to promote the future development of the GSMR as a whole, although focusing
many of the job growth initiatives on areas where growth is already strongly directed, namely
the eastern half of the metropolitan area.
The principal strategic planning initiatives appear to come from a clearer prioritisation of
infrastructure investment to ensure that growth targets are achievable.
The ‘City Shapers’ nominated by the Draft Strategy are predominantly located in the eastern
half of the metropolitan area, with the exceptions being the corridor to the North West Growth
centre, which capitalises on the proposed North West Rail Line extension. Additionally there
is some potential for expansion of the Western Sydney Employment Area, which lies
adjacent to the M7 Corridor. The current shortcomings of the radial transport network,
centered on the Sydney CBD and poorly developed north/south connectivity beyond
Parramatta largely continue in the medium term. The focus on Parramatta may open up
some more job opportunities for Blue Mountains commuters closer to home.
The ninth area nominated as a ‘City Shaper’ is the Metropolitan Rural Area (MRA), which
includes most of the Blue Mountains. It is a very conceptual idea as a policy for the area has
not been developed. A strategy for the area is recommended in the medium term, but given
the current pressures on the urban fringe and on high quality agricultural land this may be too
late. Greater certainty is required regarding the likely impact this designation, given the
importance of the area for the GMSR (and the sub-region).
The MRA is currently a catch all for a broad range of the very different areas from national
parks and agricultural lands to drinking water catchments and towns and villages, and this
term is not considered an appropriate label for the Greater Blue Mountains World Heritage
Area. Planning for Blue Mountains MRA must capitalise on the high brand recognition and
important economic driver of the Greater Blue Mountains National Park - World Heritage
Area, and as the most visited tourism destination outside the capital cities, by specifically
identifying the Blue Mountains in the spatial plan and in the title of the sub-regional grouping.
In addition to the above, the NSW Government’s Independent Local Government Review
Panel Report of April 2013, acknowledges the Blue Mountains has a specialised role in
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managing urban areas within the national park and recommended no changes to the existing
boundaries as a result.
There is not much specific detail in the Draft Strategy that relates to the Blue Mountains LGA.
More detailed recommendations are likely to be included in the sub regional strategies, to be
prepared following the formal release of the Metropolitan Strategy. Nevertheless, there are
some important implications of the Draft Strategy for the Blue Mountains LGA and for its role
and opportunities as part of the wider region, as discussed below:
Proposed Sub-regional groupings:
Under the previous Metropolitan Strategy, the Blue Mountains LGA was one of five Councils
grouped together to form the North West sub-region including Penrith, the Hills, Blacktown
and Hawkesbury, with Penrith identified as the regional centre. Under the Draft Strategy, the
Blue Mountains LGA is located in the West sub-region, along with only two other Councils
(Penrith and Hawkesbury).
Given that the sub-regions will be the focus for identifying and delivering infrastructure and
services, there are grounds for concern that the west sub-region, and Blue Mountains in
particular, could be considered as a “left over” sub region, which may be overlooked in the
battle to secure infrastructure funding, given that in comparison to other sub regions, it may
simply not have enough “critical mass’’ to attract funds for new services and infrastructure.
Implications of Housing and Employment Targets:
As noted, the Draft Strategy proposes significantly increased housing targets and job targets
for the GSMR over the life of the Draft strategy (to 2031), with the new job target being
625,000 (a 33% increase on the previous strategy) and the new housing target being
545,000 (a 17% increase). The suggested response to the housing and employment targets
are:
Housing
The Draft Strategy proposes that the housing target for the West sub region be 39,000 new
dwellings by 2031, with an interim target of 16,000 by 2021. This is an increase of 2,000 over
that target assigned to the same three councils in the previous Draft Northwest sub-regional
plan The White Paper reforms propose that the allocation of targets at the local government
level be resolved via the preparation of the Sub-regional Delivery Plans.
The Draft Strategy identifies the lower areas within the Blue Mountains (up to around
Faulconbridge) as being within the Metropolitan Urban Area (MUA), based on the proximity
to regional city, Penrith. . The Draft Strategy identifies the MUA as areas that are already
developed or which have been identified for future development. However, it is considered to
be unlikely that the MUA within the Blue Mountains has been so identified because of its
growth potential.
Under the previous metropolitan strategy, Council was allocated a target of 7,000 new
dwellings by 2031, which this Council has always regarded as inappropriately high, and not
supported by the demand for housing that had been experienced, or in line with recent
population and demographic trends. It is proposed that Council should raise this is an issue
of concern in its response to the Draft Strategy, and re-iterate the points made in previous
submissions: specifically that this LGA has only limited capacity to absorb additional
dwellings due to the environmental constraints within the LGA and the need to protect
Sydney’s Drinking water catchment and the world heritage values of the surrounding
national parks), inadequate levels of public transport and distance from the main employment
areas. This would also be consistent with the recognition by the Independent Local
Government Review Panel of the specialised role accorded to Blue Mountains to manage the
urban areas within the National Park.
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Employment:
The employment target for the west sub-region proposed in the Draft strategy is an additional
37,000 jobs by 2013, with an interim target of 19,000 by 2021. This is slightly less than the
38,000 target that was proposed in the previous Northwest sub regional strategy and
preliminary advice from Penrith City Council is that the job targets are too low, but that is yet
to be confirmed. . Given the capacity of the proposed expanded Western Sydney
Employment Area, and that Penrith City Council forms a view that it can deliver higher job
growth, then it is proposed that the Blue Mountains submission would support that view.
Such enhanced jobs growth in the Penrith area is also of benefit to Blue Mountains residents.
Accessibility and Connectivity.
The Draft Strategy identifies a proposed M9 Outer Orbital motorway to be located slightly
eastwards of Penrith located along the Northern road alignment. This should be supported as
it is a significant item of transportation infrastructure which would provide effective road
transport linkages for Blue Mountains residents and the wider community to the north west
growth centre around Rouse Hill, and the south west growth centre, and regional city of
Liverpool, as well as to the western extremity of the proposed Western Sydney Employment
Area.
Healthy and Resilient Environment:
This section of the Draft Strategy addresses matters of relevance to the Blue Mountains such
as protecting water quality, protection of biodiversity, and resilience to natural hazards. Blue
Mountains is not mentioned specifically in relation to any of these matters and the focus of
the policies is very much on the planning and design of new development and the
identification and acquisition of strategic high value conservation lands. It is important and
would be appropriate that the role the conservation lands of the Blue Mountains be identified
in this section of the Strategy, together with the implications that that has for the ongoing
need to carefully manage the urban areas within the Blue Mountains to limit growth to the
environmental capacity of the landscape.
Sydney’s drinking water catchments and the significant biodiversity values of the Blue
Mountains LGA should be specifically identified in the Draft Strategy, as should the need for
the continued protection of these assets as essential to the achievement of the desired
outcomes of the Draft Strategy.
Issue of the Metropolitan Rural Area:
As noted above, the Draft Strategy identifies a Metropolitan Rural Area (MRA) which lies
beyond the Metropolitan Urban Area. The MRA encompasses a range of land uses in the
sub-region, such as small farms, national parks, and other land uses that contribute to the
rural and bushland perimeter of Sydney. The Draft Strategy states that this area is to be
managed to provide for local growth and to maximize the productivity of these areas. The
need to manage this area as a buffer to the important environmental areas mentioned above
should also be included in Council’s submission, as should the other matters raised
previously in relation to this issue, including the need for appropriate planning of the area to
recognise the diverse uses that it encompasses, and to capitalise on the full range of
opportunities presented by the location within the Blue Mountains National Park and
associated World Heritage Area.
The term ‘Metropolitan Rural Area’ is not an appropriate descriptor for the character and
nature most of the Blue Mountains and the term ‘Rural villages’ is similarly inappropriate
label for the towns and villages of the Blue Mountains.
A more suitable label is needed to reflect the stewardship role of the Blue Mountains as a city
within the World Heritage listed national parks.
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Sub-regional Priorities
It is suggested that the submission include the following items as priorities for the west subregion:
 Explicit recognition of the tourist values of the Greater Blue Mountains World Heritage
area (GBMWHA), brand Blue Mountains and the town and villages of the Blue
Mountains. The Blue Mountains National Park is the most visited national park in
Australia and has international significance, being the most visited tourism location
outside a capital city. Whilst this matter is mentioned in the Draft Strategy it is done so in
a rather convoluted way, and greater clarity around this issue in the Draft Strategy may
be a more persuasive argument for securing investments in infrastructure to promote
sustainable tourism;
 Similarly the role of the GBMWHA in protecting Sydney’s drinking water catchment, as
well as its biodiversity significance on an international level (as evidenced by its listing as
a World heritage area) and in providing recreational opportunities for the people of
Sydney should be recognised more clearly. More explicit recognition of the importance of
these values to the people of Sydney and to Australia as a whole may provide a more
compelling argument to attract infrastructure funding to implement the findings of the
Draft Strategy, and the sub regional delivery plans.
 In order to maintain the values of these areas, and their significance for tourism,
biodiversity and the protection of Sydney’s Drinking water catchment, it is necessary to
be able to implement a locally based and place based planning framework. The need for
locally prepared planning controls that respond to the specific values of such areas need
to be recognised in the Strategy, and in the future sub regional planning strategies. This
may require that Council is given more flexibility than is usually the case in the content of
its Standard Instrument based LEP that is presently in preparation, and also, in any future
Local Plan prepared as a consequence of the White paper and associated planning
reforms. These reforms are presented by the Government as being primarily to foster
economic growth and development. However there is a need to recognize that for these
aims to be met by the GMSR as a whole, the attributes of the Blue Mountains on which
the GMSR depends need to be safeguarded. This is not adequately recognized in the
Draft Strategy.
Other Issues
It is unclear how some significant unknown factors may have affected the preparation of the
Draft Strategy, and how they will affect the future preparation and delivery of the sub regional
plans and sub-regional delivery plans. These factors include the possibility of Council
amalgamations, which would impact on the sub regional boundaries, and the uncertainty
surrounding the future development of the Badgery’s Creek Airport. Whilst this latter issue is
not within the State Government’s control, there is continual talk about it, and in view of the
proximity of the Badgery’s Creek site to the Blue Mountains LGA, the potential of this issue to
influence future development in the area is a matter of legitimate concern to the Blue
Mountains. Whilst these issues will not be resolved until after the Draft Strategy is finalised,
their potential to impact on the direction of the strategy should be mentioned in Council’s
submission.
Meeting with Penrith and Hawkesbury Councils
A meeting was held with senior planning staff of Penrith and Hawkesbury Council, and the
CEO of WSROC on 19 April 2013 to discuss a common approach towards a submission to
the Draft Strategy. This was considered important in view of these 3 Councils having been
grouped together into the Western sub-region in the Draft Strategy.
At the meeting a number of concerns were raised regarding the wider implications of the
Draft Strategy. In particular, discussion focused on how the implementation of the Draft
Strategy would link the future growth of the GMSR and the timely provision of infrastructure.
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Concerns were also raised about a number of aspects associated with the proposed West
sub-region, particularly the proposed boundaries, and whether the proposed grouping of
Councils would be able to attract funding for infrastructure delivery.
Another matter of concern was the apparent low level of jobs proposed, not only for the West
sub-region but for western Sydney as a whole, and which was considered not to match the
predicted levels of population growth.
The need to protect the unique environmental values of the Blue Mountains for the benefit of
the GMSR, as well as the need for the protection of high value agricultural lands in Penrith
and the Hawkesbury LGAs was also referenced, as was the need to support Penrith as the
regional city of the west.
It was agreed that the submissions from each Council should address both local and regional
issues, and that draft responses are shared between the Council’s and WSROC prior to their
submission.
Further Action
The Draft Metro Strategy is on public exhibition until 31 May 2013 and submissions will be
accepted until that date. Following review of the submissions, it is intended that the Strategy
will be finalized and submitted to the Cabinet for approval, which is scheduled to occur in
October this year.
Following this, and subject to the further clarification when the Government’s White Paper is
released, the next step in the process is likely to be the commencement of the sub-regional
planning strategies.
Sustainability Assessment
Effects
Positive
Environmental A submission from Council will draw attention to any
implications of the Draft Strategy for adverse environmental
impact, and this will reduce the potential for adverse impact
as a result of the strategies recommendations.
Social
A submission may include issues that if accepted by the
Department will result in beneficial social outcome for Blue
Mountains residents.
Economic
The preparation of a submission will allow Council to suggest
matters to be addressed that may have economic benefits for
the Blue Mountains Community
Governance
The preparation of a submission to a major planning initiative
such as the Draft Strategy will be an example of good
governance by Council

Negative
Nil

Nil

Nil

Nil

Financial implications for the Council
None at this stage. There may be a need for Council to consider engaging additional
resources to enable an appropriate response to the recommendations of the sub regional
strategies or other outcome of the Government’s planning reforms. This matter will be kept
under review and advice provided to Council where appropriate.
Legal and risk management issues for the Council
Nil.
External consultation
Council staff attended an information seminar hosted by the Department of Planning and
Infrastructure to explain the Draft Strategy. The Council will also post it’s response on the
Council’s website.
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Conclusion
The revised Draft Metro Strategy is an important plank in the range of planning reforms being
introduced by the State Government. It will be a key driver in shaping the future of
Metropolitan Sydney, and will set the framework for the subsidiary policies that will be
introduced through the Government’s planning reforms through the White Paper, such as the
sub-regional planning strategies, sub-regional delivery plans and the Local Plans.
As a key policy document, it is important that the Metro Strategy has the correct focus and
emphasis, as it will shape so many of the subsidiary strategies and policies that will emanate
from it.
It is recommended that Council continues to meet with Penrith and Hawkesbury Council to
review policy directions regarding the Draft Strategy through the General Manager and his
nominees and make a submission to the Draft Strategy before the closing date of 31 May
2013. The submission will address the matters included in this report, and other matters as
considered necessary including common concerns raised by other Councils within the
proposed west sub-region, as highlighted in this report.

**********
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ITEM NO:

6

SUBJECT:

COMMUNITY ASSISTANCE/DONATIONS - RECOMMENDATION BY
COUNCILLOR

FILE NO:

F08010 - 13/61115

Delivery Program Link
Principal Activity: Civic Leadership - Providing Good Government
Service: Governance
Project: Support Councillors
Recommendations:
Organisation
Blue Mountains Food Service
Central Blue Mountains Rotary Club
1st Hazelbrook Scout’s Group
IDAHO Day
Our Lady of the Nativity School

Amount
$500.00
$200.00
$100.00
$150.00
$100.00

Report by General Manager:
Reason for report
On 11 July 2000 the Council adopted a revised Policy for Councillors’ Minor Local Projects
allocations for the provision of community assistance/donations. The following
recommendations for donation, which fall within the ambit of the Policy, have been received
and are submitted for approval to the Council meeting.
Minor Local Projects
Recommending Organisation
Councillor
Cr Begg
Cr Hollywood
Cr Hollywood

Cr Van der Kley
Cr Van der Kley

Purpose

To assist with the costs for
volunteers for National
Volunteer’s Week
Assist with the costs of the
1st Hazelbrook Scout’s Group
Fun Day on 19 May 2013
To assist with the projects
IDAHO Day
costs associated with
IDAHO day.
To assist with the cost of
Central Blue Mountains
painting the Hazelbrook
Rotary Club
Scout Hall
To help with the cost of the
Our Lady of the Nativity
Spring Fair
School
Blue Mountains Food
Service

**********
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$500.00
$100.00
$150.00
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ITEM NO:

7

SUBJECT:

SCHEDULE OF INVESTED MONIES FOR MARCH 2013

FILE NO:

F03848 - 13/62828

Delivery Program Link
Principal Activity: Civic Leadership - Providing Good Government
Service: Financial Management
Project: Manage investments
Recommendations:
1. That the Council receive the schedule of invested monies for March 2013; and
2. That the Council note the certificate of the Responsible Accounting Officer.

Report by Group Manager, Integrated Planning & Finance:
Reason for report
This report on the performance of invested monies for the period March 2013 is submitted for
the purpose of financial accountability and to satisfy the investment reporting requirements of
the Local Government (General) Regulation 2005 (clause 212), the Local Government Act
1993 (Section 625) and the BMCC Investment Policy. The report certifies that the Council
investments comply with the forms of investment made by order of the Minister under section
625(2) of the Local Government Act 1993. The current Ministerial Order was issued under
the Council Circular 10-35 on 17 February 2011.
Council Investment Portfolio Analysis
The Schedule of the Council Invested Monies for March 2013 is provided at Attachment 1,
Table 1 for information purposes.
Valuations and credit ratings have been calculated and updated to 31 March 2013 for all
Council investments and show that the fair value market valuation for Council investments
increased by $1,218 during the month of March 2013 (refer Attachment 1, Table 3). The
Council investment portfolio outperformed the benchmark bank bill index for the month of
March 2013 (refer Attachment 1, Table 3).
The report also shows that the year to date returns from investments is on target with the
revised third quarter budgeted interest income returns. The returns from investment budget
was varied in the budget review for the third quarter of 2012-2013 (refer Attachment 1, Table
7). The Council’s investment strategy is to invest in Authorised Deposit taking Institution
(ADI’s) term deposits. The interest returns from these conservative investments are currently
at relatively low interest rates. This investment strategy will continue to be applied to the
Council’s short to medium term investments and the interest returns will be lower than the
returns in previous years.
Council resolved on 11 December 2012 that this report include a statement of the Council’s
loan position. Attachment 1, Table 8 details the Council’s current and end of year loan
position.
- 42 -

PROVIDING GOOD GOVERNMENT

Item 7, Ordinary Meeting, 14.05.13

The financial impact on the Council’s investment portfolio is that the mark to market valuation
of the Council’s investment securities, and is classified as fair value through the profit and
loss statement. The mark to market value represents the expected yield if the Council were
forced to sell the securities for liquidity reasons. As indicated, based on current market
conditions, it would potentially realise a loss. During 2012-2013 the valuations have improved
by $23,000.
Despite the reported gains, valuations on Collateral Debt Obligations (CDOs) may differ
significantly to potential sale prices during non-liquid conditions in financial markets.
Structured securities such as these have the potential for eventual default. Whilst economic
conditions domestically and internationally have improved relative to the peak of the Global
Financial Crisis, many underlying reference entities within CDOs are still experiencing
financial stress.
Global Financial Crisis (GFC) and Lehman Brother’s matters
The Council’s liquidity position is continually being monitored and reviewed in order that
future potential financial impacts are identified and understood to allow for proactive and
informed decisions to be taken by the Council. Legal avenues against Lehman Brothers
Australia Ltd and other institutions continue to be explored as an optional means of securing
or improving the investment position.
The credit market opportunities (e.g. indicative bid prices), corporate default rates, the
Lehman Brothers Holding Inc. bankruptcy and the Lehman Brothers Australia Ltd
administration – all continue to be reviewed by the independent investment advisor to the
Council in conjunction with legal advice.
The Division of Local Government recently updated information on the status of NSW local
government investments. The key findings were:
 Councils have reduced their exposure to structured financial products from
approximately $1 billion in 2007 to $395 million at 30 June 2012, thereby reducing
uncertainty and the potential for further losses.
 Over the past four financial years, councils have realised losses of approximately $192
million.
 As at 30 June 2012, councils anticipate further (unrealised) losses of $170 million.
 Councils’ reserves have been depleted by as much as $50 million over the past four
financial years as a result of interest not being received from CDOs and Capital
protected products.
Lehman Brothers Update
The Council continues to monitor the class action taken against Lehman Brothers Australia
Ltd in the Federal Court and in particular the September 2012 Court findings against Lehman
Australia which on face value appear to offer some positive outcomes for Council creditors
however the details are yet to be finalised. The key findings of the case should also enable
the Lehman Brothers Australia liquidator, PPB, to set up a procedure to determine the
outstanding creditor claims (including Council's claim).
While the creditors and the Federal Court must still approve a deal, the liquidators are
attempting to broker a deal to settle the litigation. For the Lehmans settlement process to
proceed, the deal, known as a “scheme of arrangement”, would first need to gain the support
of 75 per cent of value of each class of creditor. As these matters progress they will, at the
appropriate time, be the subject of briefings and Council reports.
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Global and domestic market developments
Global developments:
 The Eurozone crisis re-emerged in March with Cyprus being the latest country put into
the spotlight. In an effort to recapitalise its banking system, a levy on all deposit holders,
including those holding less than the EU-mandated 100,000 Euro deposit guarantee,
was proposed.
 Amidst protests from Cypriots and fears of bank runs in other parts of the Eurozone, the
proposal was amended so that smaller depositors with less than 100,000 Euro were
spared. The country’s second-largest bank, Laiki, would be wound down.
 Economic indicators continued to show that the US Federal Reserve’s $US85 billion a
month quantitative easing program was helping support economic growth.
 In a renewed effort to meet its 2% inflation target within two years and to stimulate
growth, the Bank of Japan announced a plan to increase its purchase of government
bonds by 50 trillion Yen. As a percentage of GPD, Japan’s quantitative easing program
is twice the size of the US’s.
Domestic developments:
 Retail sales continued to be strong with February recording growth of 1.3% and the
January figure being revised up by 0.3% to 1.2%.
 Employment grew by a very strong 71,500 jobs in February, the biggest monthly rise
since July 2000. The unemployment rate was steady at 5.4% due to a 0.3% increase in
the participation rate to 65.3%
Interest rates:
 The RBA left the official cash rate at 3.00% at its April meeting. The RBA continued to
reiterate that the “inflation outlook…would afford scope to ease policy further, should that
be necessary to support demand”.
Sustainability Assessment
Effects
Positive
Environmental
Nil
Social
Nil
Economic
Nil
Governance
Supports achievement of the Council’s investment
policy, the Local Government Regulations and other
financial reporting requirements.

Negative
Nil
Nil
Nil
Nil

Financial implications for the Council
The adoption of the report recommendations has no immediate impact on the financial
position of the Council but the report does fulfil the Council’s financial reporting requirements.
The revenue performance and security (risk management) of the investment portfolio can
have a significant bearing on the Council’s current budgeting processes and long term
financial planning.
Legal and risk management issues for the Council
There are no legal or risk management issues or any operational or commercial risks
associated with the adoption of the report recommendations.
External consultation
Ongoing advice and financial market commentary is obtained from the independent
investment advisor to the Council, Oakvale Capital.
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Conclusion
The Schedule of Invested Monies Report for March 2013 is submitted to comply with the
Local Government (General) Regulation 2005 (clause 212) and the Local Government Act
1993 (Section 625).
The report also updates the Council on the latest developments in the class action taken
against Lehman Brothers Australia Ltd in the Federal Court. The relevant findings of the
Federal Court judgement are being monitored and on face value appear to offer some
positive outcomes for Council creditors however the details are yet to be finalised. As these
matters progress they will, at the appropriate time, be the subject of briefings and Council
reports.
Certification of the Responsible Accounting Officer
I hereby certify that the investments listed in the report have been made in accordance with
Section 625 of the Local Government Act 1993, clause 212 of the Local Government
(General) Regulation 2005 and Council’s Investments Policy.

Neil Farquharson

ATTACHMENTS/ENCLOSURES
1

Attachment Schedule of Invested Monies for March 2013
**********

- 45 -

13/61334

Attachment

PROVIDING GOOD GOVERNMENT

Item 7, Ordinary Meeting, 14.05.13

Attachment 1 - Attachment Schedule of Invested Monies for March 2013
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(Table 4)

Investment Portfolio (based on current valuations)
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(Table 6)
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ITEM NO:

8

SUBJECT:

COMPANION ANIMAL TASKFORCE REPORT

FILE NO:

F08010 - 13/66341

Delivery Program Link
Principal Activity: Social - Looking After People
Service: Environmental Health and Regulatory Compliance
Project: Monitor domestic animal management and Companion Animals compliance
Recommendations:
1.

That the Council receive this report; and

2.

That the Council note and endorse the contents of the letter at Attachment 1 to this
report that forms Council’s submission on the NSW Companion Animals Taskforce
Report.

Report by Director, Development, Health & Customer Services:
Reason for report
This report seeks the Council’s endorsement for a submission in relation to the NSW
Companion Animals Taskforce (Taskforce) Report dated October 2012 that canvasses a
range of options to address key companion animal issues.
Background
At the Ordinary Meeting of the Council on 26 June 2012, the Council considered a report on
the NSW Government Companion Animals Taskforce Discussion Paper relating to issues
associated with the management of dogs and cats it was resolved;
“1.

That the Council receive this report.

2.

That the Council note that after consideration of the “NSW Companion Animals
Taskforce Discussion Paper”, this report recommends some revision to the
Council’s previously stated position as it relates to the confinement of cats and the
annual registration of both dogs and cats.

3.

That the Council lodge a submission to the NSW Companion Animals Taskforce
Discussion Paper generally in the terms outlined in this report, noting that this
includes but is not limited to:
i) Support for the increase of lifetime registration fees for companion animals in
order to fund the required management programs;
ii) Providing mechanisms which enable Councils to require cats to be confined to
their property where such action is appropriate and enforceable, such as in
circumstances where those cats are subject to nuisance orders;
iii) Enabling Councils to recoup costs of enforcement action by means such as
cost compliance notices where owners do not comply with control orders;
iv) Enabling property owners to take action to protect their own property from cat
predation; and
v) Request that NSW planning legislation be clarified to ensure that development
for the purpose of animal boarding or breeding establishments cannot occur
as Exempt Development under the relevant State Environmental Planning
Policy.”
[Minute No. 256]
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Following consideration of submissions received in relation to the Discussion Paper, the
NSW Government has now released for public comment the Companion Animals Taskforce
Report (Taskforce Report) and recommendations.
The Taskforce recommendations have implications for cats and dogs, their owners, the pet
industry, Councils and the broader community in NSW.
Due to the timeframe allowed for public comment, and the Council’s adopted Meeting
schedule, it was not possible to present a formal Report to the Council for endorsement prior
to submissions closing. Therefore, a submission has been made that is consistent with the
Council’s previous resolution. A copy of the submission forms Attachment 1 to the report.
The Companion Animals Taskforce has also released a separate and second report
specifically relating to dangerous dogs (Taskforce Report - Dangerous Dogs). The key
findings contained in the Taskforce Report – Dangerous Dogs highlight that the current
dangerous dog management framework in NSW is generally working effectively.
Notwithstanding, the Report recommendations aim to strengthen this system to improve the
management of dangerous dogs and provide better public safety outcomes for local
communities and are generally supported. The specific recommendations of the Taskforce
Report – Dangerous Dogs are not addressed in this report.
The Taskforce Report
The Taskforce Report contains 22 recommendations which together provide a strategy to:
 reduce the number of cats and dogs that are impounded and euthanased,
 improve the current regulatory framework around the breeding, sale and management of
cats and dogs, and
 promote socially responsible pet ownership to the whole community.
The responsibility to implement the recommendations are broken down into two (2)
categories; those relating to the breeding and sale of animals being the responsibility of the
Minister for Primary Industries, and those relating to registration of animals, education and
impounding, being the responsibility of the Department of Local Government.
The Taskforce Report recommends that the development of further options for the
management of cats, particularly with regard to their impact on wildlife, and the review and
update of the Companion Animals register, be deferred for further consideration by the
relevant responsible Minister or co-ordinating body.
A copy of the Taskforce Report is included as an enclosure to this report.
This report focuses on the matters directly related to local government with particular
emphasis on registration, education and impounding.
The Taskforce Report recommendations are repeated below together with comments
concerning the relevance or implications of those options to the Council.
Recommendations for the Minister of Primary Industries
Recommendation 1:
A breeder licensing system should be established and the Companion Animals Register
should be updated to capture breeder licence information for each animal record.
Comment
The Report proposes the establishment of a breeder licensing system under the Prevention
of Cruelty to Animals Act. All people who breed cats and dogs for sale would be required to
be licensed. However, provision would be made for owners whose cats or dogs have a one- 51 -
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off litter (including cats or dogs that fall ‘accidentally’ pregnant) to obtain a temporary license
and consideration given to providing a discounted license fee for such people. Similarly,
owners intending to breed their cat or dog intermittently would be required to obtain a license
only in the year they intend to breed their animal, and may choose not to renew their license
until such time that they intend to breed the animal again.
The Taskforce Report indicates that relevant Animal Welfare League and RSPCA officers
would enforce the licensing system. As such there would be no significant financial or
resourcing implications for Local Government.
Recommendation 2:
The Animal Welfare Code of Practice – Breeding Dogs and Cats should be revised to
ensure that the existing guidelines it contains become enforceable standards.
Comment
As with Recommendation 1, the Taskforce Report indicates the responsibility for enforcing
the Animal Welfare Code of Practice would rest with the Animal Welfare League and the
RSPCA.
Recommendation 3:
Relevant animal welfare codes of practice should be amended to require the sellers of cats
and dogs to display an animal’s microchip number (or the licence number of the breeder of
an animal) in all advertisements, and at point of sale in the case of pet shops, markets and
fairs
Comment
The various Animal Welfare Codes of Practice would be updated to require the owners of
cats and dogs to display the microchip number of an animal in advertisements, and at point
of sale in the case of pet shops, markets and fairs.
The mandatory listing of a cat or dog’s microchip number or breeder licence number in
advertisements would be an effective way of ensuring compliance with micro-chipping
requirements by the sellers of cats and dogs, and would allow for the easier identification of
unethical cat and dog breeders and sellers.
However, it is recognised that this requirement may be onerous where a litter of puppies and
kittens are being sold, and in these circumstances a breeder licence number would be used
as alternative in advertisements for cats and dogs.
A special category would also be created for animal welfare and rescue organisations and
council pounds who advertise cats and dogs. For example, such organisations could be
issued with an ‘Animal Welfare Organisation advertiser number’.
The Taskforce Report indicates that the responsibility for ensuring compliance with the
advertising requirements rests with the Animal Welfare League and the RSPCA.
Recommendation 5:
An information sheet should be issued in relation to the advertising and sale of cats and dogs
Recommendation 6:
Mandatory standardised information on socially responsible pet ownership should be
developed to be given out at point of sale
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Comment
The availability of an information sheet on the advertising and sale of cats and dogs could
improve the knowledge of potential buyers about the cat or dog being offered, its suitability
as a pet, and the likely cost of keeping the animal over its lifetime.
Standardised information provided at point of sale may prevent the purchase of unsuitable
cats and dogs, and ultimately reduce the number of unwanted cats and dogs surrendered at
pounds and shelters due to incompatibility with owners’ situations and lifestyles.
Recommendation 7:
Relevant animal welfare codes of practice should be updated to require that at least one staff
member working in a pet shop, breeding establishment, pound or animal shelter must hold a
Certificate II - Animal Studies qualification
Comment
Requiring at least one staff member to have appropriate qualifications will help ensure that
staff are knowledgeable and competent to manage the animals in their care and improve
compliance with the various animal welfare codes.
Each of the above recommendations relate to the breeding and sale of animals and do not
appear to have any significant implications for Local Government.
Recommendations for the Minister for Local Government
Recommendation 4:
The Companion Animals Regulation should be amended to remove the existing provision
that allows recognised breeders to sell un-microchipped cats and dogs to pet shops.
The Report states that removing the current exemption under the Companion Animals
Regulation allowing recognised breeders to sell un-microchipped animals to pet shops is
necessary to remove a significant blockage to ensuring that all cats and dogs are
microchipped by those who breed them, meaning that the breeder of a cat or dog may never
been known. Without this requirement, it is impossible to ensure that the full ownership
history of all cats and dogs bred in NSW can be achieved. This can limit the options available
to enforcement officers to determine the existing owner of a cat or dog, as the breeder
should hold records about who the animal was sold to.
This approach would also link effectively to the requirement for breeders to microchip cats
and dogs under a breeder licensing system and the requirement to display the microchip
number or breeder license number when a cat or dog is sold.
While the responsibility to amend the Companion Animals Regulation rests with the Minister
for Local Government, as with Recommendation 3 it is understood that as the matter relates
to the sale of animals, the Animal Welfare League and the RSPCA would have the
responsibility for ensuring compliance.
Recommendation 8:
The Companion Animals Act should be amended to require cats and dogs to be registered
on an annual basis.
Comment
The current lifetime registration requirements of the Companion Animals Act are proposed to
be replaced with a requirement for owners to register their cat or dog with their local council
on an annual basis. In the case of dogs, registration would continue to be required by 6
months of age. However, for cats, registration would be required by 4 months of age.
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The Taskforce Report states that existing lifetime registration requirements are considered to
be ineffective for the following reasons:
a) Lifetime registration leads to inaccurate Companion Animals Register data.
b) Lifetime registration provides a limited incentive for owners to de-sex their cat or dog.
c) The one-off payment of a lifetime registration fee does not reinforce that owning an
animal is an ongoing commitment.
d) Lifetime registration limits the funding available to councils and the Government for
cat and dog management purposes.
e) Lifetime registration is not required in other jurisdictions.
It is acknowledged that the introduction of an annual registration fee will encourage owners
to notify Councils when animals die or are sold, and will improve the accuracy and currency
of the Companion Animals register. It is also accepted that the provision of a heavily
discounted registration fee over the lifespan of a de-sexed animal will encourage de-sexing
of animals.
The Taskforce Report acknowledges that annual registration is likely to be unpopular and
would impose additional burden on Councils in terms of administration and enforcement. It
contends however that annual registration would provide a renewable source of income to
Councils for their cat and dog management activities and encourage them to pro-actively
pursue those owners who have not paid the registration fee. An annual registration fee would
also increase the ability of the Government to fund cat and dog initiatives which would be
resourced largely from the Companion Animals Fund.
However, the recommendation also has significant implications for Local Government and
gives rise to a number of issues that require further consideration.
The introduction of an annual registration fee will impose additional administrative tasks on
councils associated with the processing of renewals on an annual basis.
Furthermore, introduction of an annual registration fee is likely to lead to increased noncompliance as owners, either consciously or unconsciously, neglect to renew their animals’
registration. Increased non-compliance will generate the need for additional enforcement
action if Council staff are to pursue those renewals. The role of Local Government is to
provide a service to and meet community needs. While this does involve an enforcement
role, there is a serious concern that Councils are seen increasingly as a regulatory
enforcement agency.
Unless the annual fee is set at a sufficient level, these additional administrative and
enforcement responsibilities have the potential to absorb any additional income generated by
the annual registration fee.
It also needs to be acknowledged that any significant increase in registration fees, whether
by way of increased lifetime fee or the introduction of an annual registration fee, has the
potential to lead to an increase in the dumping of animals where owners are unwilling or
unable to pay such a fee. This has animal welfare implications and further increases the
demand for enforcement and control services, including the potential for significant increases
to pound management fees paid by the Council.
Accordingly, the introduction of an annual registration fee is not supported.
Notwithstanding, it is considered that some increase in registration fees is warranted given
the rising community expectations of Councils role in animal management issues. On
balance, in lieu of annual registration it is considered more appropriate to introduce higher
indexed lifetime fee increases.
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Such an approach is consistent with the previous Councils position as set out in its resolution
of 26 June 2012.
Recommendation 9:
Cat and dog registration fees should be reviewed and set at such a level to provide an
additional incentive for owners to de-sex their animals.
Comment
De-sexing is widely regarded as a key mechanism available to control over-supply in cats
and dogs as it prevents future unwanted litters. The Taskforce Report acknowledges that the
existing un-desexed animal lifetime registration fee of $150 provides little incentive to animal
owners to desex their animals, as the fee is usually substantially lower than veterinary fees
for the desexing operation.
The Report indicates that setting the un-desexed cat and dog registration fee significantly
higher than other categories would encourage owners to desex their animals. However, a
pensioner concession fee for desexed animals would be maintained at a reasonable level.
It is likely that a significant increase in registration fees may discourage compliance of certain
owners with registration requirements, particularly those that currently are reluctant to comply
with present requirements. Notwithstanding, this recommendation is supported.
Recommendation 10:
The Companion Animals Regulation should be amended to require a cat to be registered
from the time it is 4 months of age
Comment
Presently, dogs and cats are not required to be registered until they reach 6 months of age.
However, the Report states that cats reach sexual maturity as young as 4 months resulting in
unwanted litters.
While the rationale for the change is well based, it would introduce differing registration
requirements for cats and dogs. This has the potential to cause confusion in the community
unless adequately communicated to stakeholders, including councils, registration agents,
authorised identifiers and animal owners. The education campaign needs to be conducted
on a whole of community basis and be undertaken by the Division of Local Government
rather than imposed on individual Councils.
Subject to the Division conducting such a campaign, this recommendation is supported.
Recommendation 11:
The Companion Animals Regulation should be amended to allow cat and dog registration
fees to be indexed to the Consumer Price Index.
Comment
This option will help ensure that registration fees continue to reflect fair value and is
supported (refer also to comments under Recommendation 8 above)
Recommendation 12:
A new discounted registration category ‘Desexed animal – purchased from a pound or
shelter’ should be established to further encourage the purchase of desexed cats and dogs
This initiative will encourage owners to purchase de-sexed animals from pounds and assist
in educating other owners regarding socially responsible pet ownership and is supported.
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Recommendation 13:
A grant funding program should be established for councils and partner organisations to
deliver targeted microchipping, registration and desexing programs.
Comment
This recommendation involves a portion of the Companion Animal Fund being used to
provide grants to councils for the delivery of:
a) targeted desexing programs in identified areas of need, in the general cat and dog
population and in relation to in-pound desexing before release.
b) targeted microchipping and registration programs (eg. free microchipping when
paying to register a cat or dog, or in conjunction with subsidised desexing).
The Taskforce Report notes that additional resources will be required to manage such
programs, including following-up successful applicants to ensure that outcomes are being
achieved, and to comply with specific reporting requirements to assist the Division in
monitoring projects.
However, the Report also acknowledges that the availability of adequate funding to support
an effective ongoing program may be contingent on the introduction of annual registration
and the indexing of registration fees to inflation.
This initiative is supported, providing that funding covers the costs of managing and
administering such programs. (Note: This Council already participates with RSPCA in
initiatives to fund and implement free microchipping of cats).
Recommendation 14:
Measures should be introduced to improve compliance with companion animal legislation
data entry requirements
Comment
Data on the Companion Animals Register is often out of date and opportunities have been
identified to streamline existing arrangements. The Taskforce Report states that the
following initiatives should be considered to improve compliance with Companion Animal
Register data entry requirements:
a) Updating the Companion Animal Register to:
 streamline data entry processes, particularly through better use of the internet
and emerging technologies (eg: smart-phones and tablets), and
 introduce ‘self-service’ data entry options for cat and dog owners to update their
contact details.
b) Encouraging breeder groups and animal welfare organisations listed in the
Companion Animals Act to become ‘registration agents’, allowing them to process
registration fees and change animal details.
c) Establishing a fee for service model for such registration agents to encourage uptake
of this role, whereby a small percentage of the registration fee for each cat and dog
they process is remitted to them from the Companion Animal Fund. However, the
majority of the registration fee should continue to be remitted from the Fund to the
council where the animal resides.
d) Undertaking a campaign to increase compliance with the registration requirements of
the Act by targeting the owners of cats and dogs of registration age that are listed on
the Companion Animal Register as ‘microchipped only’ (ie: not registered).
Any improvements in the accuracy or efficiency of the data base are supported subject to the
initiatives being fully funded from the Companion Animals Fund.
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Recommendation 15:
A community-wide socially responsible pet ownership education campaign should be
developed
Comment
The recommendation proposes the development of a holistic, community-wide education
program on socially responsible pet ownership and is supported.
Recommendation 16:
The socially responsible pet ownership school-based education program should be
expanded to include the preschool age group
Comment
The program would be run in conjunction with the community-wide socially responsible pet
ownership with the existing school-based education programs expanded to cover preschool
age children.
The recommendation is supported.
Recommendation 17:
Comprehensive education material about the importance of confining cats to their owner’s
property should be developed
Comment
The Report recommends that funding from the Companion Animals Fund be allocated to the
development of initiatives to encourage owners to confine cats to their property, such as:
a) providing specific educational material to cat owners at point of purchase on the
benefits of confining cats, particularly at night (also see recommendation 6). It could
also from part of a whole of community socially responsible pet ownership education
campaign (see recommendation 15).
b) providing guidance for cat owners on the construction of cat shelters and runs.
c) providing funding to councils to implement cat management programs as part of a
grant funding program (see recommendation 13).

The confinement of cats, particularly at night, is considered to be central to responsible cat
ownership as it can reduce the number of unwanted litters of kittens and the impact of cats
on wildlife and social amenity. Accordingly, the recommendation is supported.
Council, at its Meeting on 21 February 2012 resolved in part that funding be sought from
grants over the life of the Companion Animals Management Plan to deliver educational
initiatives dealing with responsible cat ownership, highlighting the need to keep cats under
effective control and to microchip, de-sex and register cats.
Recommendation 17 is consistent with this resolution and is supported.
The issue of mandatory confinement of cats was considered by the Taskforce to be
inappropriate due to difficulties in enforcement. However the Taskforce does recommend
that the management of cats be subject to further consideration. This matter is discussed in
further detail in a following section of this Report.
Recommendation 18:
Funding should be provided for research into key cat and dog issues.
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Comment
The recommendation is supported.
Recommendation 19:
Better practice guidelines should be issued to councils with a view to standardising
impounding practices.
Comment
The Report indicates that the Division’s Promoting Better Practice program may be able to
identify good practice examples of council impounding services, which should be passed on
to councils in a consolidated format. It further notes that the introduction of standard
practices may:
a) result in increased re-homing rates and better welfare outcomes for impounded cats
and dogs, including a reduction in the number of cats and dogs euthanased in
pounds.
b) free up council resources to be re-directed to services such as the collection of stray
and injured cats and dogs, which can sometimes fall to veterinarians and animal
welfare organisations.
c) Encourage regional approaches to impounding allowing councils to take advantage of
cost-efficiencies.
The recommendation is supported.
Recommendation 20:
The Companion Animals Register should be updated to provide a centralised impounded
animal management tool for use by all relevant councils, State agencies and animal welfare
organisations.
Comment
The development of an integrated impounded animal management tool to improved data
gathering is supported.
Recommendation 21:
The Ministers should write to the Minister for Fair Trading to request that barriers to cat and
dog ownership in relation to residential tenancy laws be reviewed.
Comment
The removal of barriers allowing cat and dog ownership in multiunit housing would be
consistent with the objectives of the Council to increase access to the range of housing types
and affordable housing options for our community. However, the Report does not
satisfactorily address the health and amenity issues associated with companion animals
living in close proximity to neighbours. These issues need to be addressed in more detail if
the recommendation is to be supported.
Recommendation 22:
An ongoing reference group on cat and dog management issues should be established
Comment
The recommendation is supported.
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Matters for Further Consideration
The Taskforce Report has identified the following issues as requiring further consideration:
Allowing cats and dogs to be kept in retirement villages and nursing homes.
The Report suggests that this issue be given further consideration by the recommended
ongoing companion animal management reference group.
Release of the Animal Welfare Code of Practice for Pounds and Shelters.
The Report suggests that the Minister for Primary Industries consider prioritising the release
of the Code. However, as recommendations in this report impact on the Code, it is suggested
that the Minister also refers the draft Code to Animal Welfare Advisory Council for review
prior to release.
Developing further options for the management of cats.
Prior to the release of the Companion Animals Taskforce Discussion Paper in May 2012, the
former Council had resolved on 21 February 2012 to seek amendments to relevant
legislation to require cats to be kept under effective control and to make provision for the
recovery of costs which should include but not be limited to:
 Requiring cats to be kept on the owner’s property 24 hours a day or under the
effective control of some competent person when in a public place;
 Introduction of annual registration (of both cats and dogs).
Following consideration of the Discussion Paper, the Council at its Meeting on 26 June 2012
revised its previous decision and in lieu of seeking the mandatory confinement of cats,
supported amendments to the Companion Animals Act to enable the Council to confine their
cats where this approach is appropriate and enforceable, such as in circumstances where
those cats are subject to nuisance orders. The Council also resolved to support
amendments to the Act that enabled property owners to take action to protect their own
property from cat predation.
The Taskforce Report notes that mandatory confinement of cats is considered to be an
inappropriate regulatory response as it is difficult to enforce, particularly as Councils already
face competing demands for limited resources.
In relation to the requested amendments to the Companion Animals Act to enable Councils
to confine cats where communities identify roaming cats as a problem, the Taskforce noted
views expressed in a number of submissions and by numerous councils, that such orders
would be difficult to enforce. Furthermore, the Taskforce was concerned that implementing
such an initiative would result in inconsistent laws for cats across council areas, potentially
leading to community confusion on local requirements.
Notwithstanding, the Taskforce acknowledges that there remains scope to address cat
management issues, particularly with regard to limiting the impact of cats on wildlife.
However, the Report notes any substantial changes to existing cat management regulations
would require a significant update of the Companion Animals Act and Regulation and
requires further consideration.
In this regard, the Taskforce Report suggests that the recommended on-going cat and dog
management reference group (recommendation 22) give further consideration to this issue,
including undertaking consultation with relevant stakeholders including councils, wild-life
protection groups and animal welfare and rescue groups.
If established, the cat and dog reference management group would be the appropriate forum
for the Council to make further representations to regarding seeking amendments to the
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Companion Animals Act to enable landowners to protect their own property from cat
predation in accordance with appropriate animal welfare guidelines.
Comprehensive review and update of the Companion Animal Register
The Taskforce suggests that the Minister for Local Government consider prioritising a
comprehensive review and update of the Companion Animal Register. This process should
be led by the Division and be undertaken in consultation with the relevant stakeholders
including councils, veterinarians, authorised identifiers and registration agents.
Sustainability Assessment
Effects
Positive
Environmental
Any proposed legislative change
that assists in improving the
management of cats and dogs, in
particular reducing the number of
unwanted animals, will reduce the
potential for companion animals
to impact on wildlife
Social
Improved
companion
animal
management and control should
reduce demands on animal
welfare
organisations
and
improved
amenity
outcomes
through a reduction in nuisance
animals.
Economic
Any amendments to legislation
providing for a reasonable
increase in registration fees, will
improve
cost
recovery
for
Councils.
Furthermore
improvements in the compliance
levels of registered animals will
also improve cost recovery for
Councils.
Governance
The
suggested
amendments
should lead to improved data
gathering to inform future policy
and legislative development.

Negative
A more onerous registration regime
and/or increase in fees may lead to
the increased dumping of companion
animals into bushland.

An unreasonable increase in the
cost
of
companion
animal
ownership, including registration
fees, may place ownership beyond
the reach of some persons.

Increased fees will place additional
financial burdens on owners.
Any increase in Local Government’s
responsibilities under the Act will
place additional demands upon
Councils
if
cost
recovery
mechanisms are not adequately
addressed in the legislation.
A number of the options canvassed
in the Paper have the potential to
impose additional administrative
tasks on the Council.

Financial implications for the Council
The recommendations in the Taskforce Report, in particular, initiatives that will increase the
level of registered animals compliance and an increase in registration fees, will improve the
level of cost recovery for Councils in providing companion animal management. Any
increase in income could then be used to fund animal management initiatives. However, a
number of the recommendations have the potential to increase Local Government’s
responsibilities under the Act. These options will place additional demands upon Councils if
cost recovery mechanisms are not adequately addressed in the legislation.
Legal and risk management issues for the Council
This is the submission stage only and there are no foreseeable legal or risk management
issues at this stage.
External consultation
This report is in response to State Government consultation with stakeholders.
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Conclusion
The Companion Animals Taskforce Report has been prepared in response to submissions
received following exhibition of the Companion Animals Taskforce Discussion Paper in May
2012. The Recommendations in the Report are generally consistent with the Council’s
previous adopted position in relation to proposed changes to the Companion Animals Act
with the exception of:
1. The Report recommends the introduction of annual registration fees for dogs and cats;
and
2. The Report does not support provisions being included in the Act enabling a Council to
confine their cats where this approach is appropriate and enforceable.
The Taskforce consider that moving from lifetime to annual registration fees will encourage
improve the accuracy and currency of the Companion Animals register, while the provision of
a heavily discounted registration fee for a de-sexed animal will encourage de-sexing. The
Taskforce Report also contends that the additional cost of annual registration would provide
a renewable source of income to fund Council and other cat and dog management activities.
While recognising the benefits of keeping cats indoors, particularly at night, the Taskforce
consider the mandatory confinement of cats to be an inappropriate regulatory response due
to difficulties in enforcement.

ATTACHMENTS/ENCLOSURES
1

Submission on NSW Companion Animals Taskforce Report
- April 2013
**********
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Attachment 1 - Submission on NSW Companion Animals Taskforce Report - April 2013
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ITEM NO:

9

SUBJECT:

BLUE MOUNTAINS EAST TIMOR FRIENDSHIP COMMITTEE ANNUAL
REPORT YTD 2011-12

FILE NO:

F01154 - 13/66349

Delivery Program Link
Principal Activity: Civic Leadership - Providing Good Government
Service: Governance
Project: Implement Civic responsibilities
Recommendations:
1. That the Council note the self-funded travel plans for Mary Waterford and Jude Finch to
travel to East Timor and endorse that they represent the Blue Mountains East Timor
Friendship Committee (BMETFC) while overseas; and
2. That the Council approves BMETFC related expenditure of up to AUD$500 (verified)
while in East Timor to be reimbursed upon return to Australia.

Report by General Manager:
Reason for report
The purpose of this report is to inform the Council about the self-funded international travel
plans of members of the Blue Mountains Timor-Leste Friendship Committee (BMETFC)
during May 2013 and approve valid expenditure of up to AUD$500 while in East Timor.
Background
The BMETFC was established by unanimous decision of Blue Mountains City Council at its
January 2005 meeting. It adopted the subdistrict of Hatobuilico as its partner community
following a recommendation by the then Consul General of Timor-Leste, Senhor Abel
Guterres.
Friendship relationships such as the one between the Blue Mountains and Hatobuilico are an
extremely important process for providing support for the development efforts of the people
of Timor-Leste.
A formal agreement was signed in November 2007, between the Council and the District
Administrator for Hatobuilico, which forms the basis of our ongoing relationship.
Hatobuilico sub-district is comprised of three villages and twenty-one sub-villages. It is in the
district of Ainaro in the mountainous centre of Timor-Leste, 100km south of Dili. Hatobuilico
is situated at the foot of Mount Ramelau, Timor-Leste’s highest mountain.
In July 2007, members of the BMETFC met with Hatobuilico community members who
formed a local committee, (HB Comite). In September 2007, with the assistance of Beba
Sequeira, the HB Comite developed a Strategic Plan.
In April 2008, the BMETFC developed its own Strategic Plan in response to the priorities
identified in the HB Comite Plan. Each year since then, this plan has been updated in
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response to recommendations from the HB Comite and BMETFC members who have visited
the area. The funding allocation from the Council was increased from $6,000 to $11,400 in
recognition of the requirements of the region.
BMETFC Members travelling to East Timor in May 2013
Ms Mary Waterford, a member of the BMETFC, will be travelling to East Timor, on 4 May
2013 for a period of 1 month.
Ms Waterfords’ travel plans include meeting with Hatobuilico Comite members and meeting
with AusAid on behalf of BMETFC. She will also be attending intensive Tetun language
classes and travelling to visit the Taurema School in the Hatobuilico subdistrict where the
BMETFC intends to support necessary repairs to the school building.
Ms Jude Finch, a member of the BMETFC, will be travelling to East Timor, on 18 May 2013
for a period of 2 weeks.
Ms Finch, was based in Dili during 2011 and 2012 as a volunteer under Australian Volunteer
International (AVI) program with Asia Pacific Support Collective - Timor-Leste (APSC-TL). As
part of her role, Ms Finch has spent half her time in Hatobuilico, assisting with the
development of the friendship relationship and undertaking general community development.
While is Hatobuilico, Ms Finch has built strong, trusting relationships, worked alongside
locals, established systems and identified the needs of the community.
Ms Waterford and Ms Finch will be travelling to Hatobuilico on 22 May 2013 to review the
progress of past projects including the Hatobuilico Primary and Secondary Schools,
Community Centre and Adult Learning Centre.
While representing the committee, it is likely that they will incur BMETFC related expenses.
Such expenses may include materials and equipment for the Hatobuilico Comite and/or
minor repairs to Comite buildings. At the BMETFC meeting of 18 February 2013, members
endorsed such expenditure up to a value of AUD$500. The Council is requested to approve
such expenses up to the value of AUD$500 (reimbursable upon return to Australia and
presentation of suitable evidence of actual expenditure).
Hatobuilico Secondary School
The BMETFC has received a request to fund a significant project which includes the
construction and future operations of the Hatobuilico Secondary School at a cost of up to
$50000 for the construction and first year of operation. This project may be funded using
monies raised by the Trek for Timor event in 2012 (approximately $90,000).
The Secondary School is currently operating from alternative accommodation as they do not
have a building and has recruited volunteer teachers from within the community to keep the
classes running for approximately 18 months.
Ms Finch and Ms Waterford will investigate other Secondary School projects in rural East
Timor and liaise with AusAid and the Office of the Minster of State, so an informed decision
can be made regarding how cost effective this project is likely to be. The outcomes of this
investigation will be presented to the next meeting of the BMETFC in June 2013.
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Sustainability Assessment
Effects
Positive
Environmental Nil
Social
The Council is supporting the development of long term
relationships between the Hatobuilico community and our
own.
Money spent by the BMETFC is also carefully and
strategically directed towards projects which will have the
greatest value positive outcomes in the Hatobuilico
community.
Economic
Nil
Governance
In accordance with the Council’s adopted policies, the
operation of the Committee is being conducted in a
transparent manner particularly with regard to spending the
approved budget.

Negative
Nil
Nil

Nil
Nil

Financial implications for the Council
The proposed expenditure up to AUD$500 on local projects in East Timor is available in the
remaining 2012-2013 budget.
Legal and risk management issues for the Council
Nil
External consultation
Jude Finch has spent considerable time in East Timor since 2011 and is holds considerable
knowledge about current and past project status, challenges of working in East Timor and
strategies which need to be applied to make progress. Ms Finch has also built strong
relationships with members of the Hatobuilico Comite and other key community members
and is able to rely on these relationships to ensure that the best outcomes are achieved
utilising BMETFC financial contributions.
Conclusion
That the Council endorses the travel plans of Mary Waterford and Jude Finch, to represent
the Blue Mountains East Timor Friendship Committee while in East Timor, and approves
expenditure up to AUD$500 on current projects.

**********
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ITEM NO:

10

SUBJECT:

BLUE MOUNTAINS ECONOMIC ENTERPRISE EMPLOYMENT
GENERATING INITIATIVE - CREATIVE INDUSTRIES CLUSTER

FILE NO:

F08010 - 13/68286

Delivery Program Link
Principal Activity: Economic - Sustainable Economy
Service: Economic Development
Project: Support local businesses and industry to grow sustainably
Recommendations:
1.

That the Council notes that the BMEE Board has now been fully established, the
performance agreement has been signed and the CEO appointed with full operations
commencing on the 1 February 2013; and

2.

That the Council endorse the decision for the additional fifty thousand dollars held in
restricted reserve to be allocated for the purpose of establishing the Blue Mountains
Creative Industries Cluster Initiative with the goal of promoting local economic growth
and job worth.

Report by General Manager:
Reason for report
This report advises the Council that Blue Mountains Economic Enterprise (BMEE) is now
fully operational, the performance agreement is in place and it is about to initiate its first
economic growth initiative seeking to use the additional $50K placed by Council in restricted
reserve for that purpose.
Given that 2012-13 was designated by the Council as the establishment year for the BMEE,
the report also provides details on the implementation status of the Council resolutions to
establish the Entity.
Background
The Community Strategic Plan Sustainable Blue Mountains 2025 Key Direction 5
Sustainable Economy identifies the BMEE establishment and key role in ‘developing
economic strategy, support local job creation, promote and market economic development
and collaborate with local, state and federal governments on economic initiatives’.
At the Ordinary Meeting of the Council of 13 March 2012, the Council resolved the following
outcomes. The status of each resolution is provided in bold:
1. That the Council subject to Part 3 of this resolution, establish an Economic
Development Entity (EDE) as a company limited by guarantee with a
constitution consistent with the draft constitution enclosed separately to this
report and the general findings and conclusions of the report; (completed)
2. That the Council endorses the Entity name, vision and broad objectives outlined
in the report; (completed)
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3. That the Council seek the consent of the Minister for Local Government to the
formation of the proposed EDE, and to the Council’s participation in that
formation, in accordance with sections 358(1)and 358(3) of the Local
Government Act 1993, as the establishment of that entity is considered by the
Council to be in the public interest; (completed)
4. That the Council agrees to fund the EDE for 4 years, as follows;
 Commencing 2012-13 to a limit of $300,000 per annum from its operational
budget and for the following 3 financial years increase that amount by the
annual rate cap limit, in accordance with a funding agreement to be
concluded between the Council and the EDE; (All establishment cost
have been accounted for by Council up until the 31 January 2013 and
the residual budget transferred to BMEE. This will be fully reported on
during the end of year performance review for the BMEE).
 The funding agreement entered into by the Council and the EDE shall
provide for the EDE to achieve key performance measures as a condition of
the Council maintaining its funding of the EDE, subject to allowing the EDE
to establish itself during its first year of operation; (completed)
 The Chairperson of the Board of the EDE shall present to the Council an
annual report identifying the outcomes achieved by the EDE against the
performance measures nominated in the funding agreement, within
sufficient time for the Council to consider funding for the EDE for the
following funding period;(first 6 monthly report by BMEE is due to be
provided to Council in September 2013)
 For the first 2 years only, commencing in 2012-13, an additional amount of
$50,000 will be placed in a restricted reserve to support employment
generating initiatives that the EDE may initiate subject to Council approval; (
this report addresses this point)
 Subject to signing a formal lease for a term of up to 4 years, the Council
shall provide accommodation in the Katoomba Headquarters cottage at a
discounted rent determined by the General Manager; and (completed)
 All other administrative, operational and incidental costs shall be borne by
the EDE from its allocated budget.(completed)
5. That the Council nominate and appoint a Councillor, prior to the incorporation of
the EDE, to be a Board member of the EDE and to participate in the selection
process for the other Board members;(completed)
6. That the Council authorises and appoints the General Manager to be a Board
member of the EDE and to participate in the selection process for the other
Board members;(completed)
7. That, subject to the grant of the Minister’s consent, the General Manager be
authorised to do all things necessary to establish the new Economic Entity and
to settle the final Constitution of the EDE; (completed)
8. That the members and participants of the Economic Development Entity
Establishment Group (EDEEG) be thanked for their time and input in the
process to date and that the EDEEG remain in place as envisaged in the report
until the new Entity is incorporated; (completed)
9. That the EDEEG be requested to nominate two members, neither of whom will
be persons seeking appointment as a Board member of the EDE, to be
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members of the initial selection panel that will identify and recommend the
appointment of a minimum of four persons who will serve as the non
permanent members of the Board of the EDE from the date of incorporation of
the EDE; and (completed)
10. That the Council delegate to the Mayor and the General Manager the authority
to select three independent and suitably qualified persons, one of whom will be
chosen by the EDEEG to become the fifth member of the initial selection panel
that will be established to identify suitable candidates for appointment as the
independent directors of the EDE from the date of its incorporation.
(completed)
[Minute No. 105]
The BMEE became fully operational with the official commencement of the CEO on 1
February 2013 and formally taking up occupation at the ‘Economic Hub’ with BIZNET,
adjacent to the Council HQ in Katoomba.
Since that time, the BMEE has held its first strategic workshop and identified the four key
action areas that will be focussed on and they include:
 ‘World Heritage’ Industry Development;
 Creative Industries;
 Health; and Wellbeing Industries; and
 Education.
In addition the following is a summary of some of the key actions undertaken to date:
 administration and governance set up has occurred;
 marketing and communication for BMEE has been established;
 a submission has been made to NSW government on Decade of Decentralisation to gain
a Government department to relocate to the Blue Mountains;
 research on Health and Wellbeing;
 stakeholder meetings held with key partners;
 arranged presentation by NBN provider and political advocacy for strategy for Blue
Mountains;
 investment attraction with meeting with Managing Director of Social Enterprises
Investment fund;
 facilitated initial Strategic Planning with Publish Blue Mountains;
 developed Creative Industries Cluster BM submission for funding, responded to NSW
Creative Industries Taskforce Creative Industries plan;
 BMEE developing a tertiary partnership and investment strategy;
 collaborative engagement with Blue Mountains Lithgow Oberon Tourism (BMLOT);
 reinvigorated the marketing strategy for the Blue Mountains Business Park-Lawson and
met with Council to explore opportunities for partnerships with Council; and
 undertaken Blue Mountains economic development research and attended relevant
economic forums and workshops.
These initiatives will be further elaborated on at the end of year performance review
submission.
By its nature and structure the BMEE is expected to be able to operate in a more responsive
and flexible way than it would otherwise under the Council.
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Proposal to Support Employment Generating Initiative
The BMEE are about to initiate their first proposal to stimulate economic development by
growing and activating existing and new creative business through the development of a
Creative Industries Cluster.
The proposal to establish a Creative Industry Cluster proposal for the Blue Mountains can be
found at attachment 1. The proposal contains a brief background on research of Creative
Clusters in achieving competitive advantage, the project plan and estimated costing, an
outline of what it will look like, what it will do and undertake including an indicative timeline.
Councillors were provided with a briefing and outline by the CEO of BMEE on 30 April 2013.
At that briefing session, given its high level nature, there was a consensus to proceed with
the project, however it was agreed that more detailed information would be required going
forward around the structure, deliverables and how success will be measured.
The attached proposal provides more structured detail following the briefing session and
further information will be provided in September 2013, when the review of the first full 6
months of operation of the BMEE takes place.
The Centre for International Economics Canberra and Sydney prepared an extensive report
titled Creative Industries Economic Analysis in 2009 outlining the outcomes of their
investigations into the benefits. The document can be found at www.thecie.com.au
Of particular interest, is the finding of the report that ‘There is a strong link between creativity
and innovation and productivity growth. Productivity growth is a key driver of the economy’s
long-term growth potential and real income and therefore economic well being.’
The Creative Industries Cluster initiative is considered to be consistent with Councils
Strategic Community Plan Sustainable Blue Mountains 2025 key direction of a sustainable
economy, particularly in addressing some of the emerging issues raised by the community at
the recent community workshop and included in the current Plan on exhibition. Some of the
relevant emerging issues are identified below:
 Drive economic development through the BMEE;
 Opportunity to build our comparative unique lifestyle advantage and attract sustainable
industry suitable to our World Heritage environment – including arts, culture, learning
industry and clean industry; and
 Build on WSROC’s designation of Katoomba as an arts hub for Western Sydney
Growing local employment has been a major challenge for Western Sydney and the Blue
Mountains. Western Sydney’s issues have been around population growth outstripping job
creation. The Blue Mountains community has sought to grow sustainable jobs to retain youth
and limit the number of residents leaving the Mountains each day to improve life style and
benefit from the economic multiplier effect.
It is obvious that new and innovative initiatives need to be considered and that for the Blue
Mountains it is going to require a combination of initiatives over time that will need to be
developed and led. The current proposal being considered is aimed at helping existing
businesses achieve a competitive advantage by promoting their common interests and
growing those businesses to maximize their potential and any others that emerge.
Overall there appears to be good synergy between the proposal and the City’s strategic
plans.
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Sustainability Assessment
Effects
Positive
Environmental
Promoting industries that are compatible with world
heritage setting.
Social
Promoting existing local businesses and skills to grow,
retaining youth and minimizing travel outside the City
Economic
Encouraging local businesses to grow and establish has
a multiplier effect
Governance
Council seed funding of BMEE initiative provide the City
with leadership.

Negative
Nil
Nil
Nil
Nil

Financial implications for the Council
Council has budgeted the $50K for 2012-2013 financial year and has the funds in a restricted
reserve for economic growth initiatives.
The $300K allocated annual grant fund by Council to support the BMEE covers operational
expenditure including such things as salaries, administrative support, insurance, website and
communication, accounting and auditing, IT support and hardware, rent and office supplies,
utilities, travel, conference and meeting expenses and other project initiatives.
Legal and risk management issues for the Council
Nil
External consultation
Blue Mountains Economic Enterprise.
Conclusion
The BMEE is now fully implemented and operational in accordance with the previous Council
resolutions and while only operating for less than six months, BMEE has already made a
strong start with a range of initiatives as detailed in the report.
The proposed Blue Mountains Creative Industries Cluster employment growth initiative is
considered to be consistent with the purpose envisaged for the allocation of the specific
funds held in reserve and is consistent with the objectives of the purpose of BMEE and the
Councils strategic plans.
It is recommended that the Council endorse the additional fifty thousand dollars held in
restricted reserve to support establishing the Blue Mountains Creative Industries Cluster.

ATTACHMENTS/ENCLOSURES
1

Blue Mountains Creative Cluster

13/72405
**********
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Attachment 1 - Blue Mountains Creative Cluster
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ITEM NO:

11

SUBJECT:

CONSIDERATION OF PHYSICAL SIGNAGE FOR COAL SEAM GAS
CAMPAIGN

FILE NO:

F08010 - 13/51197

Delivery Program Link
Principal Activity: Civic Leadership - Providing Good Government
Service: City-wide Strategic Planning
Project: Provide statutory land use planning including Local Environmental Planning
Recommendations:
1. That the Council notes the page to be created on its’ website in relation to Coal Seam
Gas in the Blue Mountains; and
2. That the Council note that it is proposed to overlay the existing “Sister City” signs on the
City Entry hoops with an appropriate CSG sign for the duration of the campaign.

Report by Director, City and Community Outcomes:
Reason for report
At the Ordinary Meeting of the Council of 12 March 2013, it was resolved as a Matter of
Urgency:
“That the Council calls for a report for the consideration of physical signage
and online information, reflecting the Council's unanimous opposition to Coal
Seam Gas mining in this Local Government area.”
[Minute No. 96]
This report addresses the above resolution.
Background
Blue Mountains City Council has a position of long standing opposition to Coal Seam Gas
(CSG) exploration within, or near, its boundaries. A number of letters and submission have
been sent by Council to Members of Parliament about this issue, including letters to the
Premier of NSW, the Hon Barry O’Farrell MP, and the Hon Brad Hazzard MP Minister for
Planning and Infrastructure on 12 December 2012 to express concerns about CSG
exploration.
In addition, various submissions have been made in relation to legislation on CSG approvals.
The latest submission was made by Council on 12 April 2013 on the proposed amendment to
the State Environmental Planning Policy (Mining, Petroleum Production and Extractive
Industries) (Coal Seam Gas Exclusion Zones) 2013 in which Council again stated a firm
opposition to any aspect of CSG mining or exploration. These submissions outline Council’s
concerns with CSG exploration in relation to a range of environmental factors, including:
 Dewatering of groundwater aquifers;
 Impacts on stream flow and water quality;
 Land subsidence;
 Damage to riverine ecosystems; and
 Leaching of gas during methane gas production.
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Another key issue of importance raised in previous correspondence is the listing on the
World Heritage Register of the Greater Blue Mountains World Heritage Area, and the likely
impact of CSG mining on both the quantity and quality of water. The potential impacts of
CSG are considered to be highly destructive, not just to the World Heritage listing itself, but
also to the water supplies of Sydney, Blue Mountains and Lithgow, which are sourced from
within the area.
On-line information regarding CSG and the position of Council
It is considered appropriate that a dedicated page be added to the general
www.bmcc.nsw.gov.au website on CSG. As well as outlining the stated position of Council
against CSG, the webpage will also provide links to all previous Council correspondence on
the issue of CSG in the Blue Mountains Local Government Area (LGA), as well as external
links to other sites of interest. These would include State Agencies, such as Department of
Planning and Infrastructure and the Environmental Protection Authority, as well as to local
CSG action groups, such as Stop CSG Blue Mountains. It is proposed that this webpage be
created and populated by the end of May 2013.
Physical signage on CSG and the position of Council
The issue of physical signage “reflecting the Council's unanimous opposition to Coal Seam
Gas mining in this Local Government area” requires more consideration, especially in context
of a consistent Council approach to signage across the LGA.
Location of the sign
Given the message of no CSG applies to the entire Blue Mountains LGA it is considered
appropriate to consider the placement of the sign on Council’s existing City Entry signs.
There are currently six (6) City Entry signs into the Blue Mountains LGA located at:
 Great Western Highway, eastern and western entries at Lapstone and Mt Victoria;
 Bells Line of Road, eastern and western entries;
 Hawkesbury Road; and
 Old Bathurst Road, Emu Heights.
It is recommended that a sign be located at each city entry.
Cost of the sign
A preliminary discussion has indicated that each individual sign would be of the order of
$250, making a total of $1,500 in total.
Timing for the sign
It is anticipated that the signs would be produced within 6 weeks, including the design
process. The placement of the signs at each city entry location would be added to existing
work programs and not represent additional time and cost.
Design of the sign
The design of the sign needs to adhere to established signage design principles e.g. it needs
to be distinguishable at the signposted speed. This generally means a simple message
expressed with minimal wording, using an appropriate colour and font, and located at an
appropriate height on the sign. The final wording and design will be developed by Council
staff as part of the normal design process for city signs in line with the Council resolution.
Placement of sign on existing City Entry hoops
The City Entry sign at Lapstone is shown below as an exemplar of the general design.
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A key point to note is that the current amount and content of signage on the above City Entry
sign exceeds accepted design standards. This matter has been identified as an issue and a
review of City Entry signs is to be conducted in 2013-14, with an aim to rationalize content to
ensure optimal impact and to meet appropriate design standards.
As this issue was raised as a Matter of Urgency by Councillors, it is recommended that a
sign be created and placed on the City Entry signs within the current financial year. This will
necessitate one of the existing panels being covered by the CSG sign for all existing City
Entry signs. It is proposed that the “Sister City” panel signs be overlaid for the duration of the
campaign and adequate related information to be made available at the Council’s Visitor
Information Centres and on Council’s website.
Sustainability Assessment
Effects
Positive
Environmental Nil
Social
Establishes the policy of Council in
relation to CSG in the Blue Mountains
to visitors and residents.
Economic
Nil
Governance
Clearly conveys the policy of Council in
relation to CSG.

Negative
Nil
Nil

Nil
Replacement of an existing
agreed sign at City Entry hoops.

Financial implications for the Council
As noted above, the amount required for the design and creation of the sign has been
estimated as around $1,500 for the required number of signs and is available from existing
budget lines for the current financial year.
Legal and risk management issues for the Council
Nil.
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External consultation
No specific consultation on the creation of the webpage or the installation of signs has been
carried out.
Conclusion
Council has requested, as a matter of urgency, that the issue of physical signage and online
information clarifying the position of Council on CSG be considered. As a result, a dedicated
page will be added to the general www.bmcc.nsw.gov.au website on this issue by the end of
May 2013. In relation to the creation and installation of physical signage it is recommended
that an appropriate sign be created through the regular design process and installed on the
City Entry signs to the Blue Mountains.

**********
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ITEM NO:

12

SUBJECT:

COUNCILLOR APPOINTMENT - WESTERN SYDNEY ACADEMY OF
SPORT

FILE NO:

F02020 - 13/44208

Delivery Program Link
Principal Activity: Social - Looking After People
Service: Sport and Recreation
Project: Support Sports Council
Recommendations:
1.

That the Council nominate a Councillor to be appointed as the Council’s delegate to the
Western Sydney Academy of Sport (WSAS); and

2.

That a second Councillor be nominated as an alternate.

Report by Director, City and Community Outcomes:
Reason for report
At the Ordinary Meeting of the Council of 19 February 2013, it was resolved:
“1. That the Council endorse the nomination of Councillor Brendan Christie as a
Director on the Board of Directors for the Western Sydney Sports Advisory
Forum and that the Western Sydney Academy of Sports (WSAS) is notified of
this for their consideration; and
2.

That should the nomination of Councillor Christie be accepted and he is elected
as a Board Member, that a further report comes back to the Council seeking to
appointment a replacement Forum representative.”
[Minute No. 45]

Following the successful nomination of Councillor Christie to the Board of Directors of the
Western Sydney Academy of Sport, this report responds to the second resolution above.
Background
The WSAS Council Advisory Forum was established in June 2004 following the incorporation
of the new Western Sydney Academy of Sport as an independent not-for-profit organisation
that provides for the representation, promotion and support of sport throughout Western
Sydney.
The purpose of the Advisory Forum is to act as an advisory body - representing Local
Government - to the Academy on matters effecting talented athletes such as venues,
facilities, emerging sports, and athlete performance. The Advisory Forum has become an
effective forum for Academy and Council interaction, as well as a meaningful network for
Council representatives to gain information and explore various Local Government
sport/recreation/open space management matters.
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The Advisory Forum meets on a bi-monthly basis with meetings hosted by member Councils.
The Forum is serviced by the Academy’s staff with all meetings conducted in accordance
with standard corporate governance procedures.
Election of Councillor Brendan Christie as a Director on the Board of Directors for the
Western Sydney Sports Advisory Forum
The Academy’s Constitution (Section 24) provides for the election of three Forum
representatives to the Board of Directors of the Academy – thus providing Local Government
with a connection to Academy with respect to strategic development, policy and finance
matters. The representatives of the Forum elected to the Academy Board of Directors
effectively become Academy Directors and are required to observe all corporate governance
requirements in terms of attendance at Board meetings and sub-committee meetings and
Board member legal responsibilities.
Councillor Christie was nominated for a vacant directors position on the Board of the WSAS
at the Advisory Forum meeting held on 5 March 2013. Councilor Christie’s nomination as a
director of the WSAS was endorsed by the board at the board meeting of the WSAS held on
8 April 2013.
Vacancy on the Advisory Forum to the Western Sydney Academy of Sport
The WSAS Council Advisory Forum Operating Guidelines state that once a Forum
representative is appointed as a Director, their attendance at Forum meetings is as a
Director and not a Council Forum representative and as such the delegate will have no
voting rights at the Forum meetings.
Following Councillor Christie’s appointment to the Board of Directors of the WSAS, the role
of Advisory Forum member for Blue Mountains City Council is now vacant. In this case, as a
financial member of the WSAS, the Council is entitled to appoint a replacement Forum
representative to attend and vote at the WSAS Forum meetings if the Council so wishes.
Sustainability Assessment
Effects
Positive
Environmental
Nil
Social
Membership of the WSAS Council Advisory Forum
provides an additional opportunity for Council to
advocate on sporting opportunities within the Blue
Mountains.
Economic
Nil
Governance
Appointing a Councillor as a representative to the
WSAS Council Advisory Forum ensures that Council
fulfils its obligation to the WSAS.

Negative
Nil
Nil

Nil
Nil

Financial implications for the Council
Each year the Council provides an annual contribution to the WSAS of $11,000 ex GST. This
funding contributes to the delivery of programs by the WSAS and is currently sourced from
the operational budget. The WSAS has indicated that the annual contribution may increase
to $12,000 ex GST in the 2013-14 financial year, after remaining at $11,000 for the last six
years.
Legal and risk management issues for the Council
Nil.
External consultation
Nil.
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Conclusion
The Western Sydney Academy of Sport (WSAS) provides emerging athletes within the Blue
Mountains a pathway into elite sport. Following Councillor Christie’s appointment as an
academy director and as a financial member of the academy, Blue Mountains City Council is
entitled to nominate a replacement representative to the WSAS Council Advisory Forum.
It is therefore recommended that the Council nominate a Councillor as representative and an
alternate to attend meetings of this forum.

**********
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ITEM NO:

13

SUBJECT:

FLAG MANAGEMENT ADVISORY PROTOCOL

FILE NO:

F05474 - 13/36879

Delivery Program Link
Principal Activity: Social - Looking After People
Service: Community Development
Project: Respond to the needs of Aboriginal communities
Recommendation:
That the Council endorse and implement the protocol to manage flags at Council facilities, as
developed by the First Peoples Advisory Committee to the Blue Mountains City Council, on
the passing of a local Aboriginal or Torres Strait Islander dignitary.

Report by Director, City and Community Outcomes:
Reason for report
At the Ordinary Meeting of the Council on 11 December 2012, it was resolved;
“That the Council request the First Peoples Advisory Committee to develop a protocol
for the management of flags at Council facilities on the passing of a local Aboriginal
or Torres Strait Islander dignitary ”.
[Minute No. 554]
Report
The Mayoral Minute was discussed at the First People’s Advisory Committee (FPAC)
meeting of 26 March 2013. The FPAC confirmed the appropriateness of those Aboriginal and
Torres Strait Islander persons the Council currently recognises as local dignitaries, including
the following:
 Aboriginal Elders who participate in Welcome to Country Ceremonies;
 Position holders on the First People’s Advisory Committee;
 Those persons nominated on the annual NAIDOC Honour Board for their services to the
Aboriginal and Torres Strait Islander community; and
 Those Aboriginal and Torres Strait Islander persons nominated by the State or Federal
government.
The FPAC advised that the Council should additionally recognise the ‘Heads of Aboriginal
services and agencies living in the local government area’ rather than ‘Heads of Aboriginal
services and agencies from within in the local government area’.
Further, the FPAC also advised that requests may be made regarding lowering flags at
Council facilities on the passing of other Aboriginal or Torres Strait Islander residents, to be
considered on a case by case basis within the frame of the below protocol.
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Protocol:
Flag management at Council facilities on the passing of an Aboriginal or Torres Strait
Islander dignitary
The recommended protocol for recognising the passing of a local Aboriginal or Torres Strait
Islander dignitary is as follows:
1. Requests for the Flags to be lowered on the passing of an Aboriginal or Torres Strait
Islander dignitary to be made to the Aboriginal Community Development Officer (ACDO);
2. The ACDO will report the request via phone and email to the FPAC Chair (in the absence
of the ACDO, requests are to go straight to the FPAC Chair);
3. The FPAC Chair (or alternate) is to consult with FPAC members to consider the request,
for someone who could also be recognised as a dignitary or be delegated the authority by
FPAC to decide on these requests as appropriate;
4. The FPAC Chair notifies the ACDO if it is appropriate for the flags at Council facilities to
be lowered to half mast; and
5. The ACDO notifies the appropriate Council Officers to action this request (in the absence
of the ACDO the Chair notifies the Manager City Planning to action this request).
It is intended that the advice in this protocol from the FPAC guides the Council’s policy
position in the management of flags at Council facilities, ensuring appropriate recognition for
the passing of a local Aboriginal and Torres Strait Islander dignitary or prominent community
member.
Sustainability Assessment
Effects
Positive
Environmental Nil
Social
Culturally appropriate advice from the FPAC will ensure that
the Council respectfully recognises the passing of a local
Aboriginal or Torres Strait Islander dignitary. The Council
strengthens its relationship with the Aboriginal community
by showing this mark of respect.
Economic
Nil
Governance
An appropriate and approved process is established to
manage the flags at Council facilities on the passing of a
local Aboriginal or Torres Strait Islander dignitary.

Negative
Nil
Nil

Nil
Nil

Financial implications for the Council
Nil
Legal and risk management issues for the Council
Nil
External Consultation
Consultation was undertaken with the FPAC in preparing this report.
Conclusion
The recommended protocol outlined in this report is the result of detailed discussion,
consideration and advice provided by the First Peoples Advisory Committee.
It is recommended that Council endorse and implement the protocol to manage flags at
Council facilities where appropriate as developed by the First Peoples Advisory Committee to
the Blue Mountains City Council on the passing of a local Aboriginal or Torres Strait Islander
dignitary.
**********
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ITEM NO:

14

SUBJECT:

BLUE MOUNTAINS CULTURAL CENTRE CAFE MANAGEMENT

FILE NO:

F07635 - 13/63853

Delivery Program Link
Principal Activity: Social - Looking After People
Service: Cultural Development
Project: Provide cultural facilities and cultural physical assets
Recommendation:
That the Council delegate to the General Manager authority to finalise the outsourcing of the
Cultural Centre Café operations on completion of the selection process as outlined in the
report to the Ordinary Meeting of 26 March 2013 and expanded upon within this report.

Report by General Manager:
Reason for report
To gain the Council authority for the General Manager to finalise the process of securing an
independent operator for the ongoing management of the Blue Mountains Cultural Centre
Café.
Background / Additional information
At the Ordinary Council Meeting of 26 March 2013, during confidential session a motion was
moved:
That the Council delegate to the General Manager authority to instigate the
outsourcing of the Cultural Centre Café operations within the general parameters
outlined in the report to the Ordinary Meeting of 3 April 2012.
This resolution has been now been initiated.
Subsequent to this meeting a briefing session was requested and provided to Councilors on
16 April 2013, further outlining the business case for outsourcing the Cultural Centre’s Café
operations and the process by which an external operator will be selected. Key points
included:
The agreement between the Council and Café operator will:
a) Include all furnishings, fixtures and chattels owned by BMCC;
b) Include the business of café/restaurant operations and catering for the Cultural Centre;
c) Be prescriptive on trading hours within the Cultural Centre’s operating hours (other than
by negotiation);
d) Be prescriptive on the type, size and quality of the business, including reference to levels
of service;
e) Specify that the Café will remain the property of BMCC and will not be a saleable
business; and
f) Specify that the existing On-Premise liquor license will remain with the Blue Mountains
Cultural Centre. Should the tenant wish to take out a separate liquor license this will be
feasible.
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After an extensive marketing campaign and distribution of the Café/restaurant information
package and application pack, expressions of interest will be assessed. It is expected that
the majority of applicants will be local operators. A significant amount of interest has been
generated to date. The following process will be initiated following receipt of applications.
a) Evaluation by a selection panel comprising the BMCC General Manager or his nominee,
BM Cultural Centre Director and 2 representatives deemed to be experienced in
restaurant tenancy. The selection panel will assess applications with a view to
establishing a short-list of potential operators with the capacity for, and interest in,
satisfying the requirements.
b) Second stage short-listing of applicants providing a draft budget for the first 3-years of
operation.
c) Successful applicant will be chosen on the basis of an assessment of each application
against the following selection criteria. The weighting assigned to each criterion is noted:
i. What Council and consumers will get in terms of quality, ambiance and range of
foods, uniqueness and innovation;
ii. The value of the rent;
iii. Proven capability and capacity in similar ventures (including list of ventures and
referees);
iv. A proposal that integrates the vision and mission of the Blue Mountains Cultural
Centre into the facility and operations of the restaurant/café; and
v. The business case demonstrates the long-term viability and sustainability of the
proposal, as assessed by a suitably qualified person or organisation.
The above criteria will be used to evaluate the applicants. The application with the highest
value of the rent will not automatically be accepted. Nor will the Council be obliged to accept
any applicant. Should a suitable applicant not be found the Cafe operations will remain inhouse, to be reviewed in 12-months.
Inclusion of the café in the development
The Café was always part of the original concept and development approved by Council. It
was always the intention of the Council to outsource the function. Cafés are a normal adjunct
to modern libraries and cultural facilities and are expected by the clientele. The current
arrangement was always an interim arrangement to ensure the functionality of the Centre
from the opening date. That function has now been fulfilled.
The hours of operation of the café are limited to the hours of operation of the Cultural Centre
and Library including special functions. This means that the Cafés in the commercial precinct
have different operating hours and clientele and operating hours also ensures that the
security of the Centre is not compromised by the operation of the Cafe.
Sustainability Assessment
Effects
Positive
Environmental
Nil
Social
The café forms a social hub in conjunction with the
Cultural activities and public open space
Economic
The café was envisaged in the business model for the
Cultural Center to be an income stream.
Governance
Provides a clear, concise and transparent selection
process that meets industry standards.
Financial implications for the Council
As outlined in 26 March 2013 report to the Ordinary Meeting of the Council.
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Legal and risk management issues for the Council
As outlined in 26 March 2013 report to the Ordinary Meeting of the Council.
External consultation
The lease agreement has been drafted by Council’s legal representative. 2 independent
café/restaurant specialists will be included on the selection panel.
Conclusion
With the selection of an independent Blue Mountains Cultural Centre Café operator the
Café/restaurants will both meet the original intent of the operational structure of the Cultural
Centre and transition Café/restaurant operations into a new and exciting phase of
development.

**********
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ITEM NO:

15

SUBJECT:

PEDESTRIAN CROSSINGS FOR RICKARD ROAD WARRIMOO AND AT
WARRIMOO OVAL

FILE NO:

F00541 - 13/53628

Delivery Program Link
Principal Activity: Built Environment - Moving Around
Service: Transport and Public Access
Project: Provide roads, bus shelters / bus stops, carparks, cycle ways, footpaths, street
lighting
Recommendations:
1. That the Council note this report;
2. That the Council install the appropriate signage as per the relevant standards on Rickard
Road at the approach to the Warrimoo Oval; and
3. That the Council continue to monitor the situation along Rickard Road, encourage drivers
to be responsible and take care through road safety promotions and programs in
partnership with the NSW Police, and seek funding in the Asset Works Program in line
with City Wide priorities for the works outlined in this report.

Report by Director, City and Community Outcomes:
Reason for report
At the Ordinary Meeting of the Council of 29 January 2013, it was resolved:
“That a report comes to Council on the efficacy of constructing a pedestrian
crossing corresponding to the pre-school on Rickard Road at Warrimoo.”
[Minute No. 31]
“That a report be provided to Council with the costing for traffic slowing measures,
pedestrian crossings and footpaths at Warrimoo Oval for consideration in the 4 Year
Capital Works program.”
[Minute No. 33]
This report addresses both of these resolutions.
Background
Traffic conditions in Rickard Road near the pre-school
Rickard Road fronting the pre-school is in a local street environment and provides local
access to and from Railway Parade for approximately 50 houses in Rickard Road, the PreSchool, Warrimoo Oval, tennis courts and Wycliffe School (Refer Map 1).

The Council is required when undertaking such investigations, as detailed in this report, to
assess and review the management of the local road network under the Transport
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Administration Act 1988, the Road Transport (Safety & Traffic Management) Act 1999 and
the Roads Act 1993.
The Council is also required to use the respective Roads and Maritime Services (RMS)
warrants when completing such assessments.
The Council’s own criterion around prioritisation of funding within the Assets Works Program
is also considered.
There were two speed and vehicle counts completed in Rickard Road between Cross St and
the oval in 1991. The average of these counts is 640 vehicles per day. No other speed
counts have been completed since this time. The volume of vehicles currently being
experienced per day is dependent on school day access to Wycliffe School and activities at
Warrimoo Oval and the tennis courts. Rickard Road has a general residential speed limit of
50 kph as well as a 40 kph school zone before and after school times.
Rickard Road fronting the pre-school has an even grade running downhill from west to east.
It has a slight northbound left bend approximately 50 metres west from the pre-school. The
bends and intersections in Rickard Road have adequate sight lines for a residential street
and there are good sight lines in excess of 150 metres in both directions along Rickard Road
at the pre-school.

Map 1. Rickard Road, Warrimoo.
Rickard Road fronting the pre-school is a sealed road generally 7.5 metres wide with roll top
type kerb. There is a grassed footway along the northern side of Rickard Road opposite the
pre-school and there is a 2.5 metre wide concrete, shared pedestrian / bicycle path along the
southern Rickard Road front the Pre-School.
There are children warning signs (with SCHOOL signs below them) at both approaches to
the pre-school. There is also a CHILDCARE DRIVEWAY SLOW warning sign facing
eastbound near the pre-school frontage.
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Street lighting is provided at approximately 80 metre spacings, which are appropriate for a
residential street (Australian Standards 1158.1.1:2005).
Efficacy of constructing a pedestrian crossing corresponding to the Pre-school on Rickard
Road
The key determinates of providing a marked foot crossing (zebra crossings) are the numbers
of pedestrians crossing the road and number of vehicles passing meeting the Roads and
Maritime Services (RMS) warrants.
The RMS general warrants for a marked foot crossing (zebra crossing) are:
 Number of pedestrians (P) per hour for at least 3 hours per day is 30 or over;
 Number of vehicles (V) per hour for at least 3 hours per day is 500 or over; and,
 The product of number of pedestrians per hour (P) and the number of vehicles per hour
(V), (PV) is 60,000 or over.
The RMS reduced warrants for a marked foot crossing (zebra crossing) used by school
children are:
 Pedestrians are predominately school children and the number of pedestrians (P) per
hour for at least 2 hours per day is 30 or over; and,
 The number of vehicles (V) per hour for at least 2 hours per day is 200 or over.
A count of pedestrian and vehicles movements was undertaken in Rickard Road fronting the
Pre- school on Friday 5 April 2013 from 8.30am to 9.30am. It was observed that no
pedestrians crossed Rickard Road within sight of the pre-school. All trips to the Pre-School
where by car. There were generally 6 cars using the pre-school car park at any one time.
The pre-school has 8 x ninety degree parking spaces and an separate “in and out driveway”
and a circulating driveway that can allow 2 cars to park and still allow circulating cars. 10
cars entered the pre-school car park to deliver children and 12 cars departed the preschool
during that time. All cars arrived from the southern, Railway Parade direction and returned
that way. There were 28 through vehicles that passed the frontage of the pre-school at that
time.
The low pedestrian crossing activity and the low vehicular numbers in Rickard Road near the
pre-school do not warrant provision of a marked foot crossing (Zebra Crossing) or a
children’s crossing.
Provision of a pedestrian refuge centre median island fronting the pre-school was also
considered and deemed not warranted. In addition, it would not be practical to provide a
pedestrian refuge here because a pedestrian refuge centre median should be 2 metres wide
and it would not fit into the existing 7.5 metre wide roadway and leave two through lanes of
3.2 metres wide in both directions.
Traffic conditions in Rickard Road at Warrimoo Oval
Rickard Road fronting Warrimoo Oval is in a local street environment and provides local
access to and from Railway Parade for approximately 11 houses in Rickard Road, Warrimoo
Oval, tennis courts and Wycliffe School (Refer Map 1).
Rickard Road fronting Warrimoo Oval has a flat, even grade running downhill from west to
east. It has a slight northbound left to right bend at the approach to Warrimoo Oval fronting
the tennis courts.
The bends and driveways in Rickard Road have adequate sight lines for a residential street
in excess of 100 metres in both directions along Rickard Road fronting Warrimoo Oval.
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Police crash data as provided by the RMS indicated that from January 2007 to December
2011 there was 1 crash in Rickard Road, which was 100 metres west of Cross Street
(between Cross Street and Railway Parade). This was a single vehicle “off road / hit object”
crash. No crashes were recorded between Cross Street and the Warrimoo Oval during this
time.
Rickard Road from the tennis courts to Warrimoo Oval is a sealed road generally 11 metres
wide with vertical type kerb on the southern, residential side and a gravel shoulder fronting
the tennis courts and Warrimoo Oval. There is no footway along the northern side of Rickard
Road fronting the tennis courts and Warrimoo Oval. There is a 2.5 metre wide concrete,
shared pedestrian / bicycle path along the southern Rickard Road fronting the residences
and finishing east of the Wycliffe School driveway.
There is currently no pedestrian warning signage installed on the approach to the oval.
Works instructions will be issued to have the appropriate levels of signage installed as per
the relevant standards.
Street lighting is provided at approximately 80 metre spacings which are appropriate for a
residential street (Australian Standards 1158.1.1:2005).
Assessment and costing for possible traffic slowing measures, pedestrian crossings and
footpaths at Warrimoo Oval
An assessment of the current situation has identified a number of traffic calming devices
could be installed which include pedestrian refuges, kerbs and paths. These devices as
proposed are shown on Map 2.

Map 2. Warrimoo Oval - Rickard Road, Warrimoo.
These works are compatible with the Warrimoo Oval Masterplan as adopted by the Council
on 13 December 2005 and includes provision of:
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100 metres of kerb;
95 metres of 2.5 meter wide concrete pathways;
2 pedestrian refuges with kerb ramps and street lighting improvements; and,
Associated adjustments to driveways, bollards, grassed areas.

The budget estimate for these works is in the order of $125,000.
Consideration of possible traffic slowing measures, pedestrian crossings and
footpaths at Warrimoo Oval in the 4 Year Asset Works Program
Traffic calming devices can be effective at specific controlled locations such as raised
crossings fronting a school or centre median pedestrian refuges fronting an oval. However,
speeding on local roads can be very difficult to control, particularly on longer stretches of
road. Longer stretches of road generally require traffic calming devices such as angled slow
points, speed cushions and medians at regular intervals of about 80 metres to continue to
encourage drivers to remain at slowed speeds between devices. As a consequence of this,
traffic calming devices over longer distances are very costly and may provide limited benefit
compared to costs.
The Council has identified locations that warrant consideration for traffic calming and road
safety treatments across the city. These locations include sites with high crash histories,
crash black spots and higher risk locations including fronting schools, stations and
community facilities.
The Council assesses and sets priorities for each location within available resources to fund,
implement and maintain these measures by using the following criteria:








Crash history;
Volume of traffic;
Speeding issues;
Volume of pedestrians;
Site conditions (proximity to schools, shops, parks, etc);
Road safety audit risk assessment; and
Benefit cost ratio.

The Rickard Road location has been assessed as a medium priority for provision of traffic
calming devices consisting of pedestrian refuges, kerbs and paths. Generally, only one or
two higher priority locations can be funded each year. This review also indicates that this
location would not qualify as a priority site for the next Asset Works Program.
Council will however, monitor incidents in these locations and follow up with appropriate
action as required.
Sustainability Assessment
Effects
Positive
Environmental
Improved guidance and safety for roadway
environment.
Social
Improved safety and access for road users.
Economic
Reduced incidence of road crashes will reduce costs to
the community for property damage, personal injury
and fatalities.
Improved traffic guidance will provide more cost
effective accessibility.
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Positive
Negative
Complies with requirements for the Council to assess Nil
and review the management of the local road network
under the Transport Administration Act 1988, the Road
Transport (Safety & Traffic Management) Act 1999 and
the Roads Act 1993.

Financial implications for the Council
Nil.
Legal and risk management issues for the Council
Identification and assessment of issues and prioritised actions in accord with resources and
funds are an appropriate response to limit any legal and risk management issues.
External consultation
Nil
Conclusion
A review of the current traffic and pedestrian activities in the vicinity of the pre-school in
Rickard Road has determined that it does not warrant provision of a pedestrian crossing
facility.
A review of the traffic, parking and pedestrian activity in the vicinity of Warrimoo Oval in
Rickard Road indicated that when events were staged at the oval a certain amount of traffic
and pedestrian movements were generated. However, traffic speeds are generally low,
consist of a very low crash history and drivers are alerted to pedestrian activity at these times
via current and proposed signage.
As previously indicated in this report, the assessment is that these conditions only warrant a
medium priority for funding consideration in the next four year Asset Works Program. There
is currently no pedestrian warning signage installed on the approach to the oval. Works
instructions will be issued to have the appropriate signage installed as per the relevant
standards.
Council officers will continue to encourage drivers to be more responsible and take care
through our road safety promotions and programs at targeted locations including Rickard
Road and Warrimoo Oval. These programs include liaison with the Police who carry out
enforcement targeted at higher risk locations, other specific locations and times.
Council will also monitor incidents in these locations and follow up with appropriate action as
required, and seek grant funding for works outlined in the above report through the Asset
Works Program in line with City wide priorities.

**********
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ITEM NO:

16

SUBJECT:

COMMUNITY BUILDING PARTNERSHIPS PROGRAM (CBP)

FILE NO:

F05446 - 13/61740

Delivery Program Link
Principal Activity: Social - Looking After People
Service: Sport and Recreation
Project: Maintain aquatic and leisure centres, clubhouses, sportsgrounds, parks and
playgrounds, public toilets in parks, reserves and picnic areas, skate parks, sporting
amenity buildings, sports courts, dog off leash areas
Recommendations:
1. That the Council note the two grants awarded to the Council from the 2012 Community
Building Partnership Program; and
2. That the Council writes to Stuart Ayres Member for Penrith and Rosa Sage, Member for
Blue Mountains expressing our appreciation for their support.

Report by Director, City and Community Outcomes
Reason for report
At the Ordinary Meeting of the Council of 16 October 2012, the Council endorsed a range of
projects to be submitted to the State Government for Consideration under the 2012
Community Building Partnership Program.
“That the Council endorse seeking funding for the projects identified in Attachments
1 and 2 to this report.”
[Minute No. 450]
This report details the outcomes of that grant application.
Background
The NSW 2012 Community Building Partnership program aims to deliver improved
community infrastructure for the people of NSW and encourage the enhancement of local
community based activities that create more vibrant and inclusive communities. The
objectives of the NSW 2012 Community Building Partnership program are to:
 Improve local community participation and cohesion through the delivery of social,
environmental or recreational services or activities by enhancement of community
infrastructure; and
 Improve opportunities for people from disadvantaged or otherwise isolated groups to be
included in community activities.
Successful projects for Blue Mountains Council
The Council was successful in obtaining one grant from the Penrith State Member Stuart
Ayres for works at Lapstone Oval and one from the Member of Blue Mountains, Roza Sage
for works at Summerhayes Oval.
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The grants obtained for both Lapstone Oval and Summerhayes Park are valued at $16,962
and both aim to improve community participation by the enhancement of community
infrastructure. The grants enable the delivery of measures to reduce field wear at these
locations and will allow implementation of strategies that have been identified in the Lower
Mountains Sports Field Strategy to allow equitable distribution of sports field use across the
Blue Mountains.
The project aims to alleviate field wear & increase the carrying capacity of Lapstone Oval
and Summerhayes oval by allowing training to occur off the main playing surface.
Infrastructure works are the installation of posts and fence to prevent balls from entering
surrounding bushland. This project is designed to encourage turf growth & resilience.
Sustainability Assessment
Effects
Positive
Environmental
Governance adds clarity to the decision making process.
Social
The grant funding of projects under the Community
Building Partnership program will benefit the community
through improved or new assets and facilities.
Economic
Nil
Governance
Nil

Negative
Nil
Nil

Nil
Nil

Financial implications for the Council
These grants valued at $33,924, will be project managed in house with existing staff
resources. The assets created will have a minor additional maintenance and renewal
requirement only.
Legal and risk management issues for the Council
There are no known legal and risk matters in accepting these grants.
External consultation
No consultation has been undertaken in preparing this report however each project is based
on solid asset management research, previous consultation and reporting or responds to
previously identified need (eg through Sports Council, Access and Equity Committee etc).
The identified projects are included in existing Capital Works Program and/or are initiatives
that have previously been exhibited in various ways with the community.
Conclusion
The Council has been offered two grants in the 2012 Community Partnership Program.
These grants will deliver outcomes consistent with the adopted Lower Mountains Sportsfield
Strategy. It is recommended that the Council write to the State Members, Stuart Ayres
Member for Penrith and Rosa Sage, Member for Blue Mountains, thanking them for their
contribution to improve the quality of community assets in the Blue Mountains.

**********
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ITEM NO:

17

SUBJECT:

DEVELOPMENT APPLICATION NO X/162/2013 FOR A CHANGE OF USE
TO A FITNESS STUDIO ON SECTION 4 SP 83888, UNIT 4/42-44 PARK
STREET, LAWSON

FILE NO:
F07386 - X/647/2012
X/647/2012 - 13/12192

Recommendation:
That the Development Application No. X/162/2013 for a change of use to a fitness studio on Section 4
SP 83888, Unit 4/42-44 Park Street, Lawson be determined pursuant to S.80 of the Environmental
Planning and Assessment Act 1979 by the granting of consent subject to conditions shown in
Attachment 1 to this report.

Disclosure

Disclosure of any political donation and/or gift - No

Report by Director, Development, Health & Customer Services
Reason for report

SEPP 1 variation greater than 10%

Applicant

Crossfit Parramatta

Owner

McKenzie (NSW) Pty Ltd

Application lodged

14 March 2013

Property address

Unit 4/42-44 Park Street, Lawson
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The subject site is located at the intersection of Park and
Livingston Streets within the Lawson industrial area. The site is
occupied by a large building comprised of four industrial strata
titled units. The site has a total area of approximately 2025m2
with a frontage to Park Street of approximately 50.5 metres and
a frontage to Livingston Street of approximately 40.1 metres.
Each industrial unit has a floor space of approximately 280m2.
Unit 1 is occupied by Megalong Positioning Service, Unit 2 is
occupied by Rock Your Baby (baby clothing importers), Unit 3 is
occupied by Micah and Co. Sheet metal fabricators and Unit 4
has most recently been used by Blue Mountains Classic Autos.
This application relates to Unit 4 only.
The land slopes gently from its southern boundary down to its
northern boundary.
A residential property is located on the opposite side of Park
Street, all other properties immediately adjoining and opposite
Livingston and Park Streets are used for Industrial purposes,
consisting of a range of buildings from single units to larger
warehouse structures.

Proposal

The current application seeks consent for a change of use from
an industrial unit to a recreation facility, to enable the operation
of Mid Mountains Cross Fit within Unit 4.
The proposed use includes the following elements:
 Installation of front counter, display boards and shelving;
 Installation of rubber flooring in training area (floating not
glued);
 Placement of non-fixed gym equipment;
 Signage on front elevation of the unit measuring 1400mm x
900mm;
 One to two personal trainers as staff;
 Hours of operation will be limited to the following:
- Monday-Friday 6:00am – 7:00am and 5:30pm – 7:30pm
- Saturday 8:00-10:30am and one-to-one personal training
sessions on appointment only basis
- Closed on Sundays and Public holidays
The fitness studio is not a gym in the typical sense. The studio
operates twice daily (one morning and one evening session),
except Saturdays which is limited to a morning class only. The
studio will be utilised for two small group classes of 8-10
members at a time, each class is led by a trainer. One-on-one
personal training will also be available on an appointment basis.
Background music will play during the classes however it is kept
to a minimum as the trainer needs to be heard.
The nature of the business is to provide strength and
conditioning programs which can be designed for all ages and
fitness levels.
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A copy of the plans showing the site area and extent of the
business proposed are provided in Attachment 2 to this Report.
Supporting
documentation

The application is supported by:
 Site plan and front elevation plan
 Statement of Environmental Effects
 Advertising Signage Detail
 SEPP 1 – Clause 99 Car parking provision

Background

The existing building on the site was approved in 1998 - DA
number X/899/1998.
Blue Mountains Local Environmental Plan (LEP) 2005
 Zone: Employment General

Environmental
Planning Instruments

Development Control Plans
 Better Living
 DCP 21 – Information and Advertising Signage
State Environmental Planning Policies (SEPPs)
 SEPP 1 – Variation to Development Standard
 SEPP 64 – Advertising Signage
Sydney Regional Environmental Plan:
River
There are no matters for consideration
development will have no adverse impact
this catchment as there are no building
result of this application.
Notification

Hawkesbury Nepean
under this plan. The
on the water quality in
works proposed as a

Consultation was undertaken in accordance with the
requirements of Part L (Public Participation) of the Better Living
Development Control Plan and the requirements under the
Environmental Planning and Assessment Regulations 2000.
The application was advertised in the Blue Mountains Gazette
for a period of 14 days from 22 March 2013 until 5 April 2013 as
well as written notification being sent to adjoining and nearby
properties.
No submissions were received as a result of this notification
process.

Evaluation

The application has been assessed in accordance with Section
79C (Evaluation) of the Environmental Planning and
Assessment Act 1979 (“the Act”). A commentary on the
assessment of the development against the Section 79C
evaluation matters has been detailed in this report for the
Council’s consideration.

1.0
Section 79C(1)(a)(i) Environmental Planning Instruments
1.1
Local Environmental Plan 2005
The proposed development has been assessed against the provisions of LEP 2005 with
significant points identified and discussed below.
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Clause
cl. 9

Standard
Considerations
before
development
consent

cl. 12

Principal
objectives
the plan

cl. 13

General
locality
management
Locality
The development has been assessed in
management
accordance with the locality provisions in the
within
the Employment zone. Refer to the Schedule 3
Employment
section of this table for further discussion.
zones
The development proposal meets the relevant
Zone
objectives
– zone objectives, particularly:
Employment
a) To encourage the establishment of a broad
General Zone
range of industrial land uses which will
generate
greater
local
employment
opportunities; and
f) To allow industrial and other compatible
development which incorporates controls
on potential impacts on the amenity of
residents in adjoining residential areas.
Permissibility
The proposed development is defined as a
recreation facility and is a permissible use in
the Employment General zone.
Locality
Building height, setback, site coverage and
management – development
density
were
previously
Employment
considered as part of the determination for the
zones
original building and none of those
development standards are being altered as
part of this application. Only those locality
management objectives which are pertinent to
the current application are addressed in this
report, and listed below.

cl. 16

cl.25

cl.32

Sch 3

Division
2

Proposed
The development is consistent with the aims
and objectives of the LEP and generally
complies
with
the
relevant
locality
management
provisions,
assessment
requirements and development provisions.
The development meets the relevant principal
of objectives of the LEP, in particular:j) To ensure that the social needs of existing
and future residents are met through
provision of appropriate services.
The development complies with the relevant
zone objectives.

(1) Consent must not be granted for
development in the Employment General zone,
on land that adjoins or is adjacent to land
within a residential zone, unless the consent
authority is satisfied that the proposed
development is compatible with the amenity of
existing and likely future use within the
residential zone, having regard to the following:
b) The retention of acoustic and visual
privacy of residents of properties in the
residential zone,
c) The hours of operation of the proposed
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Proposed
development

Compliance

The neighbouring property to the west directly
across Park Street, contains a single detached
residential dwelling. The site is not zoned
residential however it is pertinent to consider
the residents of that property in this
assessment, given it is used for a residential
purpose. The age of the dwelling would
suggest it has been located adjacent to the
subject site for many years, well in excess of
the age of the subject property.
The primary operation of the development will
be twice daily (maximum) for 3 hours in total
per day as follows:
 6:00 - 7:00am and 5:30 – 7:30pm
Monday-Friday;
 8:00am - 10:30am Saturday;
and limited use of the studio at all other times,
for one-to-one personal training sessions.
The applicant has stated that amplified music
will be kept to a minimum during the class
times as Trainer instruction is required. Given
the small size of the classes – maximum 10
people, the number of vehicles arriving at the
site at 6:00am Monday-Friday is minimal.
Additionally, Unit 4 is located within the part of
the site furthest from the residential dwelling
across Park Street. The entrance to the site is
also located a sufficient distance from the
dwelling, and as such, impacts from vehicle
noise are considered to be minimal.
A
condition of consent will be applied to ensure
noise generated from the development is kept
to a minimum and that hours of operation are
appropriate.

cl.44

Environmental
impact

cl.57

Stormwater
management

Given the distance of Unit 4 from the closest
residential dwelling of 69.0 metres (40 metres
to the boundary), there will be no adverse
impacts resulting from hours of operation and
noise generation on that residence.
The development only involves utilisation of an
existing floor space for personal trainer led
classes. The building is an existing structure
with no external alterations proposed. There
will be no increased impacts on the natural
environment as a result of the development.
The development will not impact on existing
measures to address stormwater run-off as
there are no external works proposed. The
existing measures are considered appropriate.
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Standard
Consideration
of
character
and landscape

Proposed
The proposal is for a change of use which
primarily involves an internal fit out of non-fixed
gym equipment within an existing floor space.
The only external modification will be the
erection of a flat wall sign. The development
will have minimal impact upon the character of
the area, and will not adversely affect the
streetscape.
Heritage
The site is not located within a Heritage
conservation
Conservation Area, nor is it listed as a heritage
item within LEP 2005.
An AHIMS search was undertaken and no
Development
known places or sites of Aboriginal Heritage
affecting
places or sites significance were identified within the basic
of
known search. Given that the proposal is for a change
of use within an existing building, there are no
Aboriginal
likely impacts to places or sites of Aboriginal
heritage
heritage significance.
significance
Bushfire
The land is not mapped as bushfire prone land.
protection
Passive surveillance in the immediate area will
Crime
be increased as there will be people visiting
minimisation
the site outside normal business hours. The
car parking area connects to a clear and direct
access route into the facility. Crime
minimisation principles are considered to have
been met.
Provision
of The site is connected to existing services. No
services
additional connections are required.
Access
Existing vehicular access to the site is from
Park Street. There are two vehicular crossings
serving the site, one for entry and the other for
exiting traffic. As such, all vehicles are able to
enter and leave the site in a forward direction.
The proposal will not alter the existing access
arrangements.
Car
parking Parking is required at a rate of 1 space per
25m2 of gross floor area (GFA). Unit 4 has a
provision
gross floor area of 280m2 and therefore
requires 12 parking spaces. Each strata title
unit has an allocation of 3 parking spaces.
Therefore, the proposed development of Unit 4
generates a parking shortfall of 9 parking
spaces.
The site also comprises 1 shared accessible
parking space.
The applicant submitted a SEPP 1 objection to
the clause 99 development standard.
Refer to the 1.2 State Environmental Planning
Policy No. 1 section of this report for further
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Standard

Proposed
discussion and assessment.
Loading
and The existing approved arrangements are not
unloading
altered or impacted on as a result of the
facilities
proposal. The applicant does not expect to
receive regular delivery vehicles to the site.
Access
to The existing development is fully accessible
buildings
with the entrance providing level access and a
unisex toilet facility and one accessible car
parking space – shared amongst the units.

Compliance
Yes

Yes

The standard accessibility condition will be
included to ensure the facilities within the
fitness studio are accessible to people with a
disability.
1.2
State Environmental Planning Policy No. 1
A State Environmental Planning Policy No. 1 (SEPP 1) objection has been lodged seeking a
variation to clause 99 (1) Car parking provision under LEP 2005.
Clause 99(1) of LEP 2005 states the following:
“Off street parking is to be provided in accordance with the relevant part of the Council’s
Better Living DCP’’.
Development standard objected to: Clause 99 Car parking provision
The Better Living DCP requires onsite parking to be provided at a rate of 1 space per 25m2
GFA. The fitness studio has a floor area of 280m2 which generates a need for twelve (12)
car parking spaces in total.
Nature and extent of non-compliance with the standard
The proposal generates the need for twelve (12) car parking spaces. Each unit within the
complex is allocated three (3) parking spaces under the strata plan. The parking shortfall is
therefore nine (9) parking spaces.
Objectives of the zone
Whilst there are no specific objectives which relate to the onsite parking provision standard
set out in LEP 2005 or the BLDCP, it is pertinent to rely upon the relevant objectives of the
Employment General zone under clause 25 of LEP 2005, as follows:
a) To encourage the establishment of a broad range of industrial and associated land uses
which will generate greater local employment opportunities;
f) To allow industrial and other compatible development which incorporates controls on
potential impacts on the amenity of residents in adjoining residential areas.
Justification for the non-compliance with the parking standard
The following justification is provided for the variation sought to clause 99 of LEP 2005:
 The cross fit studio is not a typical gymnasium, and only provides 2 fitness classes per
day Monday to Friday 6:00am-7:00am and 5:30pm-7:30pm and one class on a Saturday
morning 8:00am-10:00am;
 There is no pool, sauna, spa, child care services or other facilities commonly found in
other gym facilities; therefore the parking requirement is lower.
 The cross fit studio requires a smaller floor area with less specialised equipment; having
no fixed equipment;
 A maximum of 10 people are expected to utilise the fitness studio during the scheduled
morning and early evening trainer led classes. Usage levels outside these times will be
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minimal with occasional personal training sessions taking place on an appointment only
basis, for up to 2 people with a trainer. The three (3) parking spaces allocated to Unit 4
will be adequate for this use;
The non-typical nature of the business with its limited operation predominantly outside of
normal business hours demonstrates that the available onsite car parking is sufficient to
accommodate the use.
There is ample on-street parking to accommodate any potential overflow but the
requirement for this is unlikely.
The development does not adversely impact the amenity of adjoining properties through
noise or traffic generation, as the class times are for the most part, are outside of the
opening hours of adjoining units in the building.
Unit 1 – Megalong Positioning Service 7am-3pm - Mon-Fri
Unit 2 – Rock your Baby 8am-4pm - Mon-Fri
Unit 3 – Micah &Co Sheet Metal Fabricators 7am-3:30pm – Mon-Thurs and 7am12:30pm Fri
Low staff numbers (2 Trainers).

Whether compliance with the standard is unreasonable or unnecessary
Strict compliance with the standard is considered both unreasonable and unnecessary as the
nature of the business model is distinctly different to that of typical gyms. The cross fit studio
will not provide a pool, spa, sauna or child care facilities etc, and all equipment is for trainer
led classes only. Participants may only attend the gym for a class or for personal training,
which is different to a regular gym. The business model will not appeal as widely as a typical
gym, which can include swimming pools and gym classes. These activities are not offered in
the proposal and parking generation is expected to be much lower. As a result the rate
required by the BLDCP is considered unreasonable and unnecessary in this instance.
Other considerations in deciding whether concurrence should be granted (in accordance with
Clause 8 SEPP1):
Does non-compliance with the development standard raise any matter of significance for
State or regional environmental planning?
Non-compliance with the standard does not raise any matter of significance at State or
Regional environmental planning level. There are no other considerations in this regard.
Is there a public benefit in maintaining the planning controls adopted by the environmental
planning instrument?
In the circumstances of this application, the business model demonstrates the method of
operation will digress from the ‘typical’ operation of the recreation facility land use, and a
lower requirement is considered justified. There is not considered to be a clear public benefit
in maintaining the parking requirements in the BLDCP as it applies to this site.
Whether the SEPP 1 objection is well founded
The SEPP 1 objection is well founded on the basis of the applicant’s business model and the
specific operation of the fitness studio. The parking demand generated by the activity will not
significantly impact upon the neighbouring residential property or upon other occupiers of the
adjoining industrial units given differing hours of operation.
1.2 State Environment Planning Policy No.64 – Advertising
The proposed signage complies with Clause 3 – Aims and Objectives of the SEPP.
Schedule 1 of the SEPP was considered, in particular:
 Character of Area
 Special Areas
 Views and Vistas
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Streetscape. Setting or landscape
Site and Building
Associated Devices
Illumination
Safety

The development application complies with the criteria set out within schedule 1 of the
SEPP.
2.0
Section 79C(1)(a)(ii) Proposed Instruments
There are no draft environmental planning instruments that apply to the subject site.
3.0
Section 79C(1)(a)(iii) Development Control Plans
3.1
Better Living Development Control Plan
The development complies with the relevant provisions in Parts B, C and D9 of the Better
Living DCP, with the exception of car parking, which is addressed above the ‘1.2 State
Environmental Planning Policy. No 1’ section of this report.
3.2
Development Control Plan 21 – Advertising and Information Signage
The applicant is proposing to erect a single sign on the front (Park Street) elevation of the
building (refer to Plan No. 4 at Attachment 2)
The sign is assessed as a Wall Sign under DCP 21. The maximum size of wall signs under
the DCP is 4.5m2. The proposed sign measures1400mm x 900mm and therefore complies
with the DCP having a sign face area of only 1.26m2.
4.0
Section 79C(1)(a)(iii)(a) Planning Agreement
There are no planning agreements that apply to the proposed development or the subject
site.
5.0
Section 79C(1)(a)(iv) The Regulations
The Environmental Planning and Assessment Regulation 2000 (the Regulations) provides
controls and regulations that relate to the management of the proposed development. These
requirements are inherent in the assessment processes undertaken for the proposal.
In assessing the application Council must have regard to clause 93 of the Regulations. This
clause requires consideration of whether the fire protection and structural capacity of the
building is appropriate to the change of use. Consent for the change of use must not be
granted unless Council is satisfied the building complies with such of the category 1 fire
safety provisions applicable to that new use.
The development comprises four industrial units approved in 2002 (development consent
X02/0898). An occupation certificate was issued on 1 November 2006, and the units were
subsequently strata subdivided. The change of use from an industrial unit to a fitness studio
changes the building classification in the Building Code of Australia from Class 8 to Class 9b
(assembly building). No rebuilding, alteration, enlargement, extension or other structural
works are required in the change of use of the industrial unit to a fitness studio. The
structural capacity of the existing building is adequate for the new use.
The Category 1 fire safety provisions in the development consist of a fire hydrant system,
which is applicable to the new use, and indeed to any other uses in the development. The
development also contains fire hose reels, emergency lighting, exit signs and fire
extinguishers. The building owner is required to provide an annual fire safety certificate to
Council certifying the fire safety provisions are being maintained in an operable condition.
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The industrial unit contains two exit doors, however only one is nominated on the floor plan
as a fire exit. The maximum travel distance to that door is 27 metres. A travel distance of no
more than 20 metres is required in Part D1.4 of the Building Code of Australia, however a
distance of 40 metres is permitted where there are two alternative exits. Both doors must
therefore be fire exit doors. This is addressed by consent conditions.
The development contains adequate fire safety provisions in accordance with the Building
Code of Australia and no further works are required. A Construction Certificate is therefore
not required, however an Occupation Certificate for the change of use is required under
clause 109N of the Environmental Planning and Assessment Act 1979. This is required as a
consent condition.
6.0
Section 79C(1)(b) Likely Impacts
The likely impacts identified during the assessment are noise and parking. These have been
discussed in previous sections of this report. No adverse environmental impacts are
expected given the minor nature of the land use activity. Conditions are imposed to ensure
compliance.
6.1
Natural and Built Environment
Considering the application is limited to a change of use and involves only limited internal
works, the development will not have any adverse impact on the surrounding natural or built
environment in terms of building form, as this will remain unchanged.
Assessment matters such as stormwater drainage, car parking design and layout, and
landscaping were all assessed as part of the original application for the building
(X/899/1998). The proposal does not alter this assessment.
6.2
Social Impacts
The proposed fitness studio will have positive social impacts through the provision of a
service which will enhance the health and fitness of the community. The hours of operation
will allow people to visit the facility outside of normal business hours and offers a unique
service not currently available in the Blue Mountains (cross fit specifically) The proposal will
provide a valuable service to the mid-Mountains area.
6.3
Economic Impacts
There are no foreseeable negative economic impacts resulting from this proposal. However it
may have positive on flow impacts to the retail centre of Lawson and augment the
employment area overall.
7.0
Section 79C(1)(c) Suitability of the Site
The site has good access being well located close to Lawson Town Centre. The site has
reasonable on-site parking, and the justification provided for the variation sought to the car
parking standard, is well founded. By virtue of its permissibility, the proposal is deemed an
appropriate land use within the zone.
8.0
Section 79C(1)(d - e) Submissions and Public Interest
8.1
Submissions
As identified in the ‘Notification’ section of this report, the application was notified for a period
of 14 days from 22 March 2013 until 5 April 2013, in the Blue Mountains Gazette as well as
written notification to adjoining properties. No submissions were received.
8.2
Public Interest
The fitness studio will make a positive contribution to the supply of needed fitness centres
within the locality and one which offers a unique and specialised fitness experience. The
fitness studio is considered a good development outcome for the site and local area.
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Accordingly, the development is considered to be in the public interest as it improves
community health and fitness, and no adverse environmental, social or economic impacts
have been identified during the assessment process.
9.0
Community Contribution
The Citywide Infrastructure Contributions Plan 2010 applies to the site.
The rate of the levy for development with a value of $0-100,000 is 0%.
A Section 94A levy is not applicable for this development.
Conclusion
The development is for a change of use for a fitness studio operating twice daily Monday Friday and once on Saturdays with intermittent personal training during the day, within a
previously approved industrial floor space. The proposed development complies with the
evaluation matters under S.79C of the Act, and the objection to the car parking provision
development standard is considered to be well founded. Justification is provided under
clause 93 of the EP&A Regulations with regard to the fire safety provisions and compliance
with the Building Code of Australia.
Overall, the development is considered a quality outcome for the site and the locality, in that
it will provide a unique fitness service to the local community and not result in adverse
environmental, social or economic impacts. Accordingly, the application is recommended for
approval. Appropriate consent conditions have been applied where necessary to ensure
required standards are achieved.

ATTACHMENTS/ENCLOSURES
1
2

X-162-2013 Conditions
X-162-2013 Plans

13/63124
13/63126
**********
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Attachment 1 - X-162-2013 Conditions
Confirmation of relevant

1.

plans and documentation

To confirm and clarify the terms of consent, the development shall be
carried out in accordance with the following plans and accompanying
supportive documentation, except as otherwise provided or modified by
the conditions of this consent:

Plans on site

2.

Document

Prepared by:

Drawing No

Date

Site Plan

Marc Edwards

Plan No.1

11/03/2013

Floor Plan

Marc Edwards

Plan No.2

11/03/2013

Signage Plan

Marc Edwards

Plan No.3

11/03/2013

Signage Plan Details

Sam Edwards

Plan No.4

11/03/2013

A copy of the stamped and approved plans, development consent and
the construction certificate are to be on the site at all times.

Advertising Signage

3.

To protect the visual amenity of the neighbourhood and city, signage
shall be limited to the details included with the application. Illumination is
to be minimised so as to ensure no adverse impact on traffic flow or
adjoining properties. Flashing signs are not permitted.

Access and mobility design

4.

To ensure access and facilities for people with a disability or limited
mobility are provided in accordance with the principles of the Disability
Discrimination Act 1992 and the Council’s planning instruments, the
proposed fitness studio shall comply with the relevant part of the
Council’s Better Living DCP and Australian Standard AS 1428.1 as per
clause 107 (Access to public buildings and public land) of Local
Environmental Plan 2005, and the provisions of the Disability (Access to
Premises – Buildings) Standards 2010.
Nothing is this condition alters any obligations imposed under the
Disability Discrimination Act 1992.

Noise

5.

To ensure the continued amenity of the nearby residential property and
adjoining industrial units, any “noise” associated with the operation of the
fitness studio shall not constitute “offensive noise” as defined by the
Protection of the Environment Operations Act 1997 or any subsequent
Act.
There shall be no amplified music played which is audible at the nearest
residential boundary, and all windows and doors and windows shall
remain shut outside of standard business hours.

Day and Hours of operation

6.

The operation of the development shall be limited to the following times:
Group classes:


Monday to Friday 6:00am-7:00am and 5:30pm–7:30pm; and



Saturday 8:00am to 10:00am;

Personal training sessions:


Monday to Saturday between 7:00am – 7:00pm.
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Personal training sessions are to be limited to one (1) personal trainer
and two (2) participants at any one time.
Occupation Certificate

7.

The unit shall not be used as a fitness studio prior to the issue of any
Occupation Certificate.

Fire safety compliance conditions
Required exit doors

8.

Two fire exit doors are required. These are to be designed and installed
in accordance with the Building Code of Australia.

Exit signs

9.

Exit signs are to be provided above all exit doors. These are to be
designed and installed in accordance with AS2293.

Portable fire extinguisher

10.

A portable extinguisher is required in the main assembly area of Unit 4.
In accordance with the Building Code of Australia, all portable fire
extinguishers must be installed to comply with the requirements of
Australian Standard AS 2444 This extinguisher is to be installed and
maintained in accordance with
a)

AS1841 Portable Fire Extinguishers – Water (gas container) type

b)

AS1842 Portable Fire Extinguishers – Water (stored pressure) type

c)

AS18844 Portable Fire Extinguishers – Foam (gas container) type

d)

AS1845 Portable Fire Extinguishers – Foam (stored pressure) type

e)

AS1846 Portable Fire Extinguishers – Powder type and AS2444.

f)

AS1847 Portable Fire Extinguishers – Carbon dioxide type and

and AS2444.
and AS2444.
and AS2444.
and AS2444.

AS2444.
g)
Final fire safety certificate
(Prior to occupation)

11.

AS1848 Portable Fire Extinguishers – Halon type and AS2444.

The essential fire safety measures referred to above, excluding any
existing measures, are to be installed within the building.
A final fire safety certificate (copy attached) is to be furnished by the

Current / proposed and
required essential fire safety
measures

owner of the building to the Principal Certifying Authority (PCA) prior to
the issue of any occupation certificate, in respect of all essential fire
safety measures specified in the above Schedule.
The certificate should state that each specified essential fire safety
measure has been assessed by a properly qualified person (chosen by
the owner), and was found to be capable of performing to a standard not
less than that specified in the Schedule.
A copy of the certificate (together with a copy of the current fire safety
schedule) is to be given to the Commissioner of Fire & Rescue New
South Wales by email at afss@fire.nsw.gov.au . A further copy is to be
prominently displayed in the building.
Advice
A person who carries out the assessment must inspect and verify the
performance of each specified fire safety measure and must test the
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operation of each new item of equipment installed in accordance with the
Schedule.
Annual fire safety statement

12.

Each year, within 12 months of the previous statement or after a
certificate of installation has been issued for the building (whichever is

Each essential fire safety

applicable), the owner of the building must submit to Council an Annual

measure in the building

Fire Safety Statement that must deal with each essential fire safety
measure in the building.
A copy of the statement (together with a copy of the current fire safety
schedule) is to be given to the Commissioner of Fire & Rescue New
South Wales by email at afss@fire.nsw.gov.au . A further copy is to be
prominently displayed in the building.
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Attachment 2 - X-162-2013 Plans
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ITEM NO:

18

SUBJECT:

DEVELOPMENT APPLICATION NO X/75/2013 FOR EXTERNAL LIFT
ADDITION TO DWELLING ON LOT 7 DP 953681, 15 FREELANDER
AVENUE, KATOOMBA

FILE NO:

F08010 - X/75/2013 - 13/61731

Recommendation:
That the Development Application No X/75/2013 for external lift addition to dwelling on Lot 7
DP 953681, 15 Freelander Avenue, Katoomba be determined pursuant to S.80 of the
Environmental Planning and Assessment Act 1979 by the granting of consent subject to
conditions shown in Attachment 1 to this report.

Disclosure

Disclosure of any political donation and/or gift - No

Report by Director, Development, Health & Customer Services:
Reason for report

Application has proposed a variation greater than 25% to a
numerical development standard which is outside Council
officer’s delegations.

Applicant

Ms M F G Delaney

Owner

Ms M F G Delaney

Application lodged

11 February 2013

Property address

15 Freelander Avenue, Katoomba
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The subject property is located on the western side of
Freelander Ave, Katoomba and adjoins a watercourse to the
rear. The allotment is zoned Living Bushland Conservation
under Local Environmental Plan 2005 and is also affected by a
number of mapped Protected Areas: Period Housing
 Slope Constraint Area
 Ecological Buffer Area - Riparian Corridor
The property has a total area of 1537.53m2 and is occupied by
an existing part 2 and part 3 storey dwelling and detached
garage located in close proximity to the front boundary. The
allotment is lightly vegetated with a variety of native and
introduced species and falls steeply from the front boundary
before leveling out to a gentle slope for the remainder of the
allotment.

Proposal

This application is a combined Development Application and
Construction Certificate for the installation of a lift to the
northern side of the existing dwelling for the purpose of disabled
access.
A copy of the proposed plans showing the site area and the
extent of the proposal are provided in attachment 2 to this
report.

Supporting
documentation

The application is supported by:
 Architectural plans
 Lift manufacturers details
 Statement of environmental effects

Background

This application proposes a variation to Councils Development
Standards under the provisions of State Environmental
Planning Policy No.1.

Environmental
Planning Instruments

Notification

The extent of the proposed variation is outside the delegations
of Council Officers and therefore the matter is being reported to
Council for determination.
Blue Mountains Local Environmental Plan (LEP) 2005
 Zone: Living Bushland Conservation
Development Control Plan
 Better Living
Sydney Regional Environmental Plan No. 20
 Hawkesbury-Nepean River
Consultation was undertaken in accordance with the
requirements of Part L (Public Participation) of the Better Living
Development Control Plan and the requirements under the
Environmental Planning and Assessment Regulations 2000.
The application was notified for a period of 14 days to adjoining
and nearby properties.
No submissions were received.
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Evaluation

The application has been assessed in accordance with Section
79C (Evaluation) of the Environmental Planning and
Assessment Act 1979 (“the Act”). A commentary on the
assessment of the development against the Section 79C
evaluation matters has been detailed in this report for the
Council’s consideration.

Issues

The following assessment issues are further detailed in the
report:
1. Local Environmental Plan 2005 / 1991
2. State Environmental Planning Policy No.1
3. Sydney Regional Environmental Plan No. 20
4. Better Living Development Control Plan

1.0
Section 79C(1)(a)(i) Environmental Planning Instruments
1.1
Local Environmental Plan 2005
The proposed development has been assessed against the provisions of LEP 2005 with
significant points identified and discussed below.
Clause
cl.24

cl.32

cl.44

cl.45

cl.47

cl. 53

cl. 56

cl.61

Standard
Living
Bushland
Conservation
zone
objectives
Permissibility

Proposed
Compliance
The proposed development will not adversely
Yes
impact on the character of the area.

The
proposed
development
is
an
addition/alteration to the existing dwelling and is
permissible in the zone subject to the consent
of Council.
Environmental The proposed development is located within the
Impact
curtilage of the existing dwelling and will have
no adverse environmental impact.
Protected Area Approximately 40% of the front portion of the
(Slope
allotment is designated as a Protected Area Constraint
Slope Constraint Area. Whilst parts of the
Area)
existing dwelling are located within the mapped
area, the proposed location of the development
is located clear of the Protected Area.
Protected Area Approximately 73% of the allotment is located
(Ecological
within a Protected Area - Ecological Buffer
Buffer Area)
Area. Whilst parts of the existing dwelling are
located within the Protected Area, the proposed
development appears to be clear of designated
area.
Retention and The development does not involve the removal
of any native vegetation or trees.
Management
of Vegetation
Site
The proposed lift shaft has minimal impact on
Disturbance
site disturbance.
and
Erosion
Control
Protected Area The subject property is located within a
(Period
Protected Area - Period Housing Area. The
Housing)
objectives of the Period Housing Area are
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Standard

Proposed
Compliance
aimed at retaining and enhancing the traditional
streetscape and character of older established
areas, and ensuring new development
compliments
the
traditional
streetscape
character. Whilst the proposed development
(installation of lift) is not entirely consistent with
the architectural character of the existing
dwelling, the objectives of the Protected Area
are achieved by reason that the topography of
the land, combined with the location of the
existing dwelling, the positioning of the
proposed lift and substantial landscaping along
the front boundary, essentially obscure the
proposal when viewed from the road.
Furthermore, the proposed development has a
total area of approximately 2.6m2 and is
considered minor in nature.
Landscaping
The development does not involve the removal
Yes
of any native vegetation or trees and has
minimal impact on existing landscaping
Bushfire
The subject property is not designated as being
Yes
Protection
bushfire prone land.
Yes
Land subject A watercourse is located immediately adjacent
to inundation
to the rear boundary however the property is
not
mapped
as
being
flood
prone.
Notwithstanding, the lift is located to the side of
the existing dwelling and is well clear of the
channel.
Services
All services are available to the site including
Yes
water, electricity and sewer.
Vehicular
Due to the topography of the property vehicular
Yes
Access
access is limited to the front south-eastern
corner of the allotment. The application has no
impact on the current arrangements.
Privacy
The development has no adverse impact upon
Yes
the privacy of adjoining properties.
Energy
The proposed lift will not cause any
Yes
Efficiency
overshadowing of adjoining properties.
Schedule 2 Part 2 – Living Bushland
Conservation Zone
No
The proposed height of the lift installation is 8.4
Building
metres above finished ground level on the
Height
northern side of the existing dwelling. The
proposed lift exceeds the maximum permissible
height of 6.5 metres applicable to Period
Housing Areas under the LEP. The applicant
has submitted an objection to this standard
under the provisions of State Environmental
Planning Policy (SEPP) 1 as part of this
application. This matter is discussed in further
detail in the following sections of this report.
Building
The proposed lift installation satisfies the
Yes
Setbacks
minimum setback requirements of this part of
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Proposed
Compliance
the Local Environmental Plan. The maximum
width of the dwelling in conjunction with the lift
installation is 23.5 metres or 77.1% of the width
of the allotment.
Yes
The subject property is restricted to a maximum
site coverage of 353.75m2. The proposed site
coverage is 210.33m2.
The site must retain a minimum soft, pervious
or landscaped area of 60% of the allotment. In
this regard a total of 86.3% of the site has been
retained as soft – pervious area.

1.2
State Environmental Planning Policy No. 1
The application is accompanied by an objection under State Environmental Planning Policy
No. 1 (SEPP 1) seeking to vary the development standard with respect to building height.
Development standard objected to
Schedule 2 Part 3 Division 1 Building Envelope, 1 Building height.
Nature and extent of non-compliance with the standard
The existing dwelling is a part 2 and part 3 storey building with access to the main
recreational area of the property via a number of flights of stairs. To facilitate suitable access
around the dwelling and surrounding allotment for a mobility impaired occupant, the
application seeks consent to construct a lift to the northern side of the dwelling. To reach all
levels of the dwelling the proposed lift has a total height of 8.42 metres.
The maximum building permissible height of a building in a Period Housing Area is restricted
to 6.5 metres. The proposed lift has a height of 8.42 metres, thereby exceeding the
maximum building height by 29.5%. It is noted that the existing building has a height of
approximately 10 metres which equates to a 54% variation to the standard.
Objectives of the Building Height standard
LEP 2005 does not include specific objectives for the building height standards. However,
the underlying objectives of the standard are understood to ensure that the development:
a) complements and enhances the traditional streetscape and character of older
cottages;
b) is of a scale and mass that is consistent with the predominant scale of buildings in the
surrounding area; and
c) incorporates designs and forms that reflect that of pre-1946 buildings in the
surrounding area.
Justification for the non-compliance with the (type/name of standard) standard
The applicant has submitted documentation objecting to the development standard as being
unreasonable on the following basis:
 That the existing height of the dwelling exceeds well above Councils requirements.
 That the height of the proposed lift is a product of the height of the existing building.
 That the proposed variation to the standards would not impact on the amenity of the of
the area.
Whether compliance with the standard is unreasonable or unnecessary
The existing dwelling already substantially exceeds the maximum building height. The
proposed lift comprises a very minor component, is lower than the height of the existing
structure and will not be readily discernable.
The assessment of the application
demonstrates compliance with all other standards of Councils Local Environmental Plan
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2005 and the Better Living Development Control Plan. The subject non compliance is of a
numerical nature only whereby the proposed development satisfies the objectives of the
zone and the intent of the protected areas affecting the property.
It is considered that the proposed non compliance with Councils maximum building height in
this instance is unnecessary and unreasonable due to the nature of the works proposed in
relation to the existing height of the building overall. No benefit would be gained by Council
insisting on compliance with the numerical standard as the installation of the lift would not
service all levels of the existing dwelling.
Other considerations in deciding whether concurrence should be granted (in accordance with
Clause 8 SEPP1):
The non-compliance with the development standard does not raise any matter of significance
with respect to any other State or regional environmental planning requirements.
Whether the SEPP 1 objection is well founded
SEPP 1 provides flexibility in the application of planning controls where strict compliance with
a development standard would, in any particular case, be unreasonable or unnecessary or
tend to hinder the attainment of the objects specified in section 5 (a) (i) and (ii) of the
Environmental Planning and Assessment Act 1979 (“the Act”).
These sub-sections of the Act are:
“(a) to encourage:
(i) The proper management, development and conservation of natural and
artificial resources, including agricultural land, natural areas, forests, minerals,
water, cities, towns and villages for the purpose of promoting the social and
economic welfare of the community and a better environment; and
(ii) The promotion and co-ordination of the orderly and economic use and
development of land.”
In relation to the objectives above, it is considered the proposed development will result in
the orderly and economic use of the subject property and will not result in a negative impact
on the welfare of the community or the environment. This is achieved through the minor
nature of the proposed development when compared to the existing dwelling and the overall
building height. Furthermore, requiring compliance with the standard and restricting the
height of the proposed lift would render the entire proposal pointless as access would be
limited to certain areas of the existing dwelling thus undermining the reason for the proposal.
To fulfil the requirements of SEPP 1, in addition to satisfying the underlying objectives of the
standards themselves, the proposal must also comply with the zone objectives, which in this
case are:
a) To allow for residential development in the form of single detached dwellings where this
development is within the capacity of the environment to sustain such development and
is undertaken in a manner that minimises impact on environmentally sensitive areas.
b) To preserve and re-establish native bushland in areas that exhibit a predominantly
bushland character, where consistent with the protection of assets from bush fire.
c) To permit only low density residential land uses and to retain large allotment sizes in
fringe urban locations or locations that do not have reasonable access to services and
facilities.
d) … ...
e) To ensure that the form and siting of buildings, colours, landscaping and building
materials are appropriate for and harmonise with the bushland character of the locality.
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To encourage the retention and re-establishment of native bushland along significant
fauna corridors and in areas of high visual significance, including escarpment areas and
along the Regional Transport Corridor.

It is also appropriate to consider the objectives of the Protected Area – Period Housing which
are:
a) to retain and enhance the traditional streetscape and character of older residential areas
incorporating Victorian, Edwardian, Federation, Inter-War or Art Deco building styles that
are an important contributor to the town character of the Blue Mountains, and
b) to preserve housing stock that pre-dates 1946 from demolition where these buildings are
an important contributor to the traditional streetscape character, and
c) to ensure that new development complements the traditional streetscape character of
the surrounding Period Housing Area and, in particular:
(i) building appearance and the use of materials and colours shall incorporate
common architectural elements of a building style in the surrounding Period
Housing Area, and
(ii) building scale is to be consistent with the predominant scale of buildings in the
surrounding Period Housing Area in regard to height and massing of
buildings, and
(iii) location of the building on the allotment and the relationship of the building to
the public street shall complement the traditional building pattern in the Period
Housing Area, and
(iv) roof form and pitch shall reflect housing styles that predate 1946 in the
surrounding Period Housing Area and contribute to the overall retention of the
traditional streetscape, and
(v) front fencing is to be comparable in construction, height and materials to
existing fencing in the Period Housing Area or styles of fencing from the
relevant architectural period, and
(vi) to ensure that the impacts of development on the character of the surrounding
area, as determined by a detailed assessment, is a primary consideration.
The proposal is considered to comply with both the underlying objectives of the development
standard and the objectives of the Living Bushland Conservation zone and the Protected
Area – Period Housing, notwithstanding its non-compliance with the numeric standards.
Clause 8 of SEPP 1 also requires that the following matters be considered in determining
whether to grant consent to the development application, notwithstanding the development
standards:
1. Whether non-compliance with the development standard raises any matter of significance
for State or regional environmental planning
Comment: It is considered that in this particular case that non-compliance with the
development standard does not raise any matter of significance for State or regional
environmental planning.
2. The public benefit of maintaining the planning controls.
Comment: There is no public benefit in maintaining the planning controls in this instance
because the proposal satisfies the relevant objectives of the LEP without complying with
the numerical standards.
For the reasons stated above, it is considered the SEPP 1 objections are well founded and it
is recommended that the Council support the variations to the development standards as
compliance is considered unreasonable and/or unnecessary in the particular circumstances.
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Sydney Regional Environmental Plan No. 20
Standard
Proposed
Compliance
Yes
Development
The Sydney Regional Environmental Plan No.
Controls
20 (SREP20) provides planning considerations
and specific planning policies aimed at
protecting the environment of the HawkesburyNepean
River.
The
general
planning
considerations relate to ensuring that
stormwater from the proposed development
does not contribute adverse impacts on the
River.
Clause 11 of the SREP outlines the
development controls and matters for
consideration by the consent authority when
assessing development in the Grose River subcatchment.
The matters for consideration are:
“11(3) The need to prevent adverse impacts on
the near pristine conditions of these subcatchments”
The proposed development is very minor in
area and involves minimal ground modification.
It is considered that the proposed development
will not have any adverse impact on the
condition of the Grose River sub-catchment.

2.0
Section 79C(1)(a)(ii) Proposed Instruments
There are no draft environmental planning instruments that apply to the subject site.
3.0
Section 79C(1)(a)(iii) Development Control Plans
3.1
Better Living Development Control Plan
The proposed development has been assessed against the provisions of the Better Living
Development Control Plan (BLDCP) with significant points of consideration identified and
discussed in the table below.
Clause
D1.2

Standard
Biodiversity

Proposed
The proposed lift installation is
the dwelling curtilage and has a
of approximately 2.6 square
proposal will have no adverse
impacts.

D1.4

Stormwater

The proposed development has a minimal
footprint combined with reasonable setbacks
from boundaries. Existing stormwater disposal
provisions are considered adequate for the
nature of this development.

Yes

D1.5

Streetscape & The proposed development will not be visible
from the road reserve thus retaining the existing
Character
character of the area.

Yes
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4.0
Section 79C(1)(a)(iii)(a) Planning Agreement
There are no planning agreements that apply to the proposed development or the subject
site.
5.0
Section 79C(1)(a)(iv) The Regulations
The Environmental Planning and Assessment Regulation 2000 (the Regulations) provides
controls and regulations that relate to the management of the proposed development. These
requirements are inherent in the assessment processes undertaken for the proposal.
6.0
Section 79C(1)(b) Likely Impacts
6.1
Natural and Built Environment
6.1.1 Vegetation removal and management
There will be no removal of vegetation for this proposed development.
6.1.2 Heritage impacts
The subject property is not heritage affected
6.1.3 Character and amenity
The proposed development retains the existing character of the area.
6.1.4 Stormwater drainage
No additional provisions for stormwater management
6.1.5 Access and traffic
The proposed development bears no impact on the existing vehicular access to the property.
6.2
Social Impacts
The proposed development will have no adverse social impact.
6.3
Economic Impacts
The proposed development will have no adverse economic impact.
7.0
Section 79C(1)(c) Suitability of the Site
It is considered that the proposed development is suitable for the site as it responds to the
attributes and characteristics of the site in terms of character, bulk, scale and site coverage.
8.0
Section 79C(1)(d - e) Submissions and Public Interest
8.1
Submissions
The application has been notified in accordance with Councils requirements for a 14 day
period. No submissions were received.
9.0
Community Contribution
The Citywide Infrastructure Contributions Plan 2010 applies to the site.
The proposed development is valued at $55,000 and under the $100,000 threshold to which
a levy is applied.
Conclusion
The application for the installation of the proposed lift has been assessed against the
relevant provisions of the Environmental Planning and Assessment Act 1979, Councils Local
Environmental Plan 2005 and the Better Living Development Control Plan.
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The application has been accompanied by a SEPP 1 objection seeking to vary the
development standards relating to the building heights. Compliance with the development
standard is considered to be unnecessary and/or unreasonable in this instance as the
proposal will result in a development that meets the objectives of the Living Bushland
Conservation Zone, the Protected Area – Period Housing Area and will not adversely impact
on the character and/or streetscape of the area, adjoining property or surrounding area.
Accordingly, it is recommended that the Council support the SEPP 1 objection and that the
development application be approved subject to the conditions shown in Attachment 1 to this
report.

ATTACHMENTS/ENCLOSURES
1
2

X-75-2013 Conditions
X-75-2013 Plans

13/65383
13/65392
**********
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Attachment 1 - X-75-2013 Conditions
Confirmation of relevant

1.

plans

To confirm and clarify the terms of consent, the development shall be
carried out in accordance with the plans prepared by Frank Kosztelnik
numbered 2355 dated 5 February 2013 and accompanying supportive
documentation, except as otherwise provided or modified by the
conditions of this consent.

Sydney Water

2.

The Council stamped approved plans must be submitted to a Sydney

Stamping of plans

Water Quick Check agent or Water Servicing Coordinator to determine

Prior to works commencing

whether the development will affect any Sydney Water Asset’s sewer and
water mains, stormwater drains and/or easement, and if further
requirements need to be met. Plans will be appropriately stamped.
Please refer to the web site www.sydneywater.com.au for:
 Quick Check agent details – see Building Developing and Plumbing
then Quick Check; and
 Guidelines for Building Over/Adjacent to Sydney Water Assets – see
Building Developing and Plumbing then Building and Renovating
or telephone 13 20 92.
A copy of the stamped plans or other documentary evidence from
Sydney Water’s accredited agent demonstrating that the plans have
been stamped by them is to be submitted to the Principal Certifying
Authority prior to construction commencing.

Occupation Certificate

3.

The building shall not be used or occupied prior to the issue of an
Occupation Certificate in accordance with Sections 109H and 109M of
the Environmental Planning and Assessment Act 1979.

Building Code of Australia

5.

All building work must be carried out in accordance with the provisions of
the Building Code of Australia.

Home owners warranty

6.

insurance

It is the responsibility of property owners to ensure that Home Owners
Warranty insurance has been obtained in accordance with the Home
Building Act 1989. Prior to any works commencing on the site, a copy of
the Home Warranty Insurance Certificate for the property is to be
submitted to the Principal Certifying Authority. Information on this
insurance scheme can be obtained from the Department of Fair Trading.

Builders details

7.

Prior to any works commencing on the site, written advice as to the
a)

builder's details (name, address and licence number) is required for
Council records.

Erosion & sediment controls

8.

To preserve the unique environment of the Blue Mountains and to
contain soil and sediment on the property, controls in accordance with
Council’s Better Living Development Control Plan are to be implemented
prior to clearing of the site vegetation and the commencement of site
works. This will include:
1)

The installation of a sediment fence with returned ends across the
low side of the site so that all water flows through. These shall be
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maintained at no less than 70% capacity at all times. Drains,
gutters, roadways etc., shall be kept clean and free of sediment.
2)

To prevent the movement of soil off site, a single entry/exit point to
the property shall be constructed of 40mm blue metal aggregate or
recycled concrete to a depth of 150mm. The length must be at least
5 metres with the width at least 3 metres.

Soil erosion fences shall remain and must be maintained until all
disturbed areas are restored by turfing, paving, revegetation.
Plans on site

9.

A copy of the stamped and approved plans, development consent and
the construction certificate are to be on the site at all times.

Site management

10.

To safeguard the local amenity, reduce noise nuisance and to prevent
environmental pollution during the construction period:
a) Site and building works (including the delivery of materials to and
from the property) shall be carried out Monday to Friday between
7am-6pm and on Saturdays between 8am-3pm, excluding public
holidays. Alteration to these hours may be possible for safety
reasons but only on the approval of Council.
b) Stockpiles of topsoil, sand, aggregate, spoil or other material shall be
stored clear of any drainage path or easement, natural watercourse,
footpath, kerb or road surface and shall have measures in place to
prevent the movement of such material off site.
c) Building operations such as brickcutting, washing tools, concreting
and bricklaying shall be undertaken on the building block. The
pollutants from these building operations shall be contained on site.
d) Builders waste generated under this consent must not be burnt or
buried on site. All waste must be contained and removed to an
approved Waste Disposal Depot.

Materials & colours

11.

To have regard of the amenity of the area, the materials and colours to
be used are:


To match the existing building.

Any outbuildings or other ancillary structures are to be finished in colours
and materials of muted bushland tones and low reflective quality to blend
with the surroundings. Any variation to the above materials / colours will
require the prior approval of Council.
Structural details

12.

To ensure that the design is structurally sound, details prepared by a
registered Structural Engineer are to be submitted to and approved by
the Principal Certifying Authority prior to the commencement of the
a)

footings.

Certification shall refer to the appropriate codes or other criteria relied
upon by the Structural Engineer.
Structural Certification

13.

Certification by a practising NPER Structural Engineer is to be submitted
to the Principal Certifying Authority attesting to the installation of the lift
with respect to structural adequacy prior to the issue of any Occupation
Certificate.
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Attachment 2 - X-75-2013 Plans
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ITEM NO:

19

SUBJECT:

STATE ENVIRONMENTAL PLANNING POLICY NO.1 (SEPP 1)
VARIATIONS

FILE NO:

F08010 - 13/65546

Delivery Program Link
Principal Activity: Built Environment - Using Land
Service: Land Use Management
Project: Assess and improve development
Recommendation:
That the Council receive and note this report.

Report by Director, Development Health & Customer Services:
Reason for report
This is a standard report provided to the Council in compliance with reporting procedures
required for development applications relying upon State Environmental Planning Policy No.
1 - Development Standards (SEPP1).
Background
Councils have delegations from the Director General of the Department of Planning to
determine development applications that rely on a variation of development standards under
SEPP 1. The delegations specify that some applications must be determined by the Council,
others are delegated to the General Manager, thence to the relevant officers.
The current delegations to officers of the Council enable determination of applications
utilising SEPP1 variations for:
1. Residential alterations and additions and single new dwellings if:
 The variation in a development standard for building setback does not exceed that
standard by more than 50%, or
 The variation in any other development standard does not exceed that other standard by
more than 25%
2. Otherwise officer delegations are limited to 10% variation from the standard.
It should also be noted that applications are regularly also referred to the Council for
determination as called up by Councillors.
Reporting
Reporting of applications determined which rely on a SEPP 1 variation is by way of:
 Quarterly Reports to the Department of Planning (DoP)
 Quarterly reports listed on BMCC website
 Report to each Ordinary Meeting of the Council
The applications that have been approved using SEPP 1 to vary a development standard
since the last report to the Council, being for the period between 26 March and 22 April 2013,
are as listed in Attachment 1.
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Sustainability Assessment
A sustainability assessment is not required for this report.

ATTACHMENTS/ENCLOSURES
1

Council Report SEPP 1

13/66927
**********
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Attachment 1 - Council Report SEPP 1

- 134 -

MOVING AROUND

Item 20, Ordinary Meeting, 14.05.13

ITEM NO:

20

SUBJECT:

BUS SHELTERS AT WENTWORTH FALLS

FILE NO:

F02124 - 13/44134

Delivery Program Link
Principal Activity: Built Environment - Moving Around
Service: Transport and Public Access
Project: Provide roads, bus shelters / bus stops, carparks, cycle ways, footpaths, street
lighting
Recommendations:
1.

That the Council note the options and consultation for the relocation of bus stops in
Station Street Wentworth Falls as detailed in this report;

2.

That the Council approve the relocation of the existing bus stop at 38 Station Street to
22-23 Station Street be referred to the Local Traffic Committee for assessment and be
reported back to the Council;

3.

That the option for the reuse of the Waratah Street shelter currently pending as part of
the Woolworths Voluntary Planning Agreement be pursued; and

4.

That the Council note that there is no funding currently allocated within existing
operational or capital budgets for the detailed works, though it will seek grant funding for
the works as needed.

Report by Director, City and Community Outcomes:
Reason for report
At the Ordinary Meeting of 11 December 2012 of the Council, it was resolved:
“1. That Council defers this report pending the following:
2. That Council Officers convene an on-site meeting by February 2013 with
Ward 2 Councillors, representatives from the Wentworth Falls Chamber of
Commerce, representatives from Railcorp and local bus companies to further
scope options for two bus shelters at the bus stops in Station Street. That
this preliminary consultation should include investigation of options for the
possible (re)location of the bus stops to enable bus shelters to be provided
where appropriate.
3. That on the basis of the above preliminary consultations and further research
on the costs of bus shelters that a report comes to Council by April 2013 to
provide a more comprehensive outline of all available options and
breakdown of pricing options.”
[Minute No. 572]
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Background
Station Street is the main business precinct for the town of Wentworth Falls and comprises a
number of varied businesses, including a newsagent, restaurants/cafes, professional offices
and general retail stores. There is carparking available within the town centre precinct in
Plantation Street, Station Street, in the two off street carparks on the eastern side of Station
Street and within two small private business carparks.
The access to the RailCorp rail station is located on the eastern side of Station Street and
there is an existing medium sized shelter (not at a bus stop) at this entrance. Adjacent to the
RailCorp rail station entrance there is a taxi rank that is serviced by two town centre style
seats as well as that medium sized shelter. The existing bus stops within the town centre are
located adjacent to 38 Station Street and the commuter carpark as shown on Map 1. The
bus stops are serviced with seats only.
Feedback from On-Site meeting
In response to the resolution of the Council of 11 December 2012 an onsite meeting was
held on Tuesday 2 April 2013 with stakeholders to discuss options for the provision of bus
shelters in the Wentworth Falls town centre. This meeting included Ward 2 Councillors Van
der Kley and Hollywood, representatives from the Wentworth Falls Chamber of Commerce
and a representative of RailCorp. The Blue Mountains Bus Company was consulted via
telephone.
During the onsite meeting there was discussion around the possible shared use of the
current shelter at the station entrance. This option could provide cost savings by not having
to purchase a new shelter but would involve the relocation of the taxi rank to another
location. The attendees did not support this option due to impacts on the taxi rank and
proximity to the pedestrian crossing.
There was further discussion on impacts to garden beds and street trees at the proposed
location. It was agreed that while the possible loss of street trees and garden beds should be
avoided if possible, these losses were off set by the improvement resulting from the
installation of a bus shelter.
The meeting also considered relocating the existing bus stop from 38 Station Street to 22-23
Station Street and the installation of a bus seat only. This option would satisfy the request to
provide shelter for bus users. However, as detailed later in this report, such relocation would
require the consideration of the Local Traffic Committee.
The main shopping precinct area of Wentworth Falls was also reviewed by the attendees for
other possible locations for a bus shelter to be installed. No other location was deemed
suitable.
These issues have been further detailed in the following sections of this report.
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Bus Shelter Options
The bus shelters located on the Great Western Highway, Wentworth Falls are of a steel
frame and glass panel design, which is consistent with the Council’s Public Domain
Technical Manual. The design of these shelters is preferred for installation in town centre
areas and example of which is shown below.
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Example of a Two Bay Bus Shelter
In areas outside of town centre precincts there are existing bus shelters of two tone
colourbond steel in various designs and older concrete style bus shelters. The installation of
these types of bus shelters is not preferred in town centre areas.
Installation Requirements
A key challenge when considering bus shelter installation is the compliance with the
Disability Standards for Accessible Public Transport (DSAPT) 2002. As such:
 A shelter should be connected or linked to an unobstructed path of minimum width of
1.2m with an unobstructed vertical clearance of 2m or more.
 Maneuvering area of a minimum unobstructed area of 2.07m x 1.54m adjacent to the
kerb that can be reached via the access path and;
 Sufficient space to ensure that waiting passengers will not block the 1.2m travel path
adjacent to the bus stop.
 As a minimum, a two bay accessible bus shelter would require a footprint of 1.5 metres
wide x 3.7 metres long and the height at the lowest point would be 2.2 metres.
Investigations into to the potential placement at each bus stop location as per these
requirements are detailed below.
Location Assessment
Adjacent to 38 Station Street – Western Side
 The existing bus stop is serviced by a standard style seat;
 There is a distance of 2.3 metres from the property boundary to the edge of street trees;
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 The installation of a bus shelter would result in a useable footpath width of 0.8 metres
and this is not considered sufficient in this town centre area;
 There is a distance of 3.6 metres from the property boundary to the back of the road kerb
and gutter;
 The installation of a bus shelter and removal of one to two street trees would result in a
useable footpath width of 2.1 metres and this is considered as barely sufficient in this
area; and
 There is a raised pedestrian access way, with safety railing, for the building at 38 Station
Street that runs parallel to the footpath. Placement of a bus shelter adjacent to 38 Station
Street would allow access to the bus shelter roof via the pedestrian ramp and associated
railing. This would present a considerable risk management issue for Council.
Given the above points, particularly the roof access issue, the installation of a bus shelter at
the bus stop adjacent to 38 Station Street is not considered appropriate.
Relocation of the existing bus stop will require further investigation and referral to the Local
Traffic Committee (LTC) and consultation with stakeholders including, bus operators,
effected businesses and the Wentworth Falls Chamber of Commerce. At the conclusion of
these actions the matter would be reported back to the Council via the LTC Meeting report.
Adjacent to the commuter carpark – Eastern Side
 The existing bus stop is serviced by a standard style seat;
 There is a taxi stand shelter within approx. 30m of the bus stop;
 There is a garden bed between the Station street footpath and the commuter carpark with
a width of 2 metres and is located on RailCorp land and maintained by Council;
 There is a distance of 1.05 metres from the garden bed to the edge of street trees;
 The existing footpath terminates at the northern end of the commuter carpark; and
 There is a distance of 1.55 metres from the garden bed to the back of the road kerb and
gutter.
Given the current footprint, the installation of a bus shelter on the footpath at this location, is
not considered appropriate. However, installation of a bus shelter within the garden bed area
is possible through partial removal of the garden bed, construction of a supporting concrete
pad and the possible removal of two street trees. Prior to construction, consultation would be
required with RailCorp as the owner of this land, who have given in principle agreement. This
would result in a footpath width of 1.55 metres which, given that the footpath terminates, is
appropriate for this area.
Bus shelter costs
The estimated price to supply and install a two bay steel frame/glass panel shelter
(preferred) is $30,000 and for a three bay steel frame/glass shelter is $45,000. Should the
installation of a bus shelter proceed at the bus stop adjacent to the commuter carpark then
further site costs of $5,000 to $10,000 would be likely.
Bus Shelter Option
As part of the Katoomba Woolworths redevelopment project the existing bus shelter from
Waratah Street has been removed pending reuse on the site. However as part of a potential
Voluntary Planning Agreement (VPA) amendment installation of a new bus shelter in
Waratah Street is possible. Should this occur then reuse of the bus shelter from Waratah
Street at the bus stop adjacent to the commuter carpark would be possible.
This shelter is within the design parameters of the Public Domain Technical Manual. The
amendment to the VPA will be the subject of separate reports to the Council and the
information presented here is to foreshadow an opportunity that might become available.
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The costs to install the reused bus shelter would consist of site costs of $2,000 and minor
bus shelter refurbishment and installation cost of more than $3,000
Sustainability Assessment
Effects
Positive
Environmental
Nil
Social
Provides improved amenity for bus stop users.
Economic
Nil
Governance
Responds appropriately to a resolution of the Council.

Negative
Nil
Nil
Nil
Nil

Financial implications for the Council
The cost to install a new steel frame/glass panel bus shelter is estimated at $30,000 to
$45,000 depending on size and potential site costs of $5,000 to $10,000. There is no funding
currently allocated within existing operational or capital budgets for the new bus shelter
installation or the refurbishment and installation of the used shelter.
Legal and risk management issues for the Council
There no legal or risk management issues with adopting the recommendations of this report.
External consultation
An onsite meeting and telephone discussion was held on Tuesday 2 April 2013 with
stakeholders to discuss options for the provision of bus shelters in the Wentworth Falls town
centre. Consultation was completed as per the previous Council resolution as detailed earlier
in this report.
Conclusion
The installation of a bus shelter adjacent to 38 Station Street is not considered appropriate
due to the site conditions and risks and will need to be referred to the Local traffic Committee
as detailed in this report.
The installation of a bus shelter at the bus stop adjacent to the commuter carpark is possible
with minor site alterations and further consultation with RailCorp as detailed in this report.
This report has made reference to the Katoomba Woolworths redevelopment project VPA. A
determination on this matter is due by June 2013 at which time the reuse of the bus shelter
will be known.
As detailed in this report there is no funding currently allocated within existing operational or
capital budgets for the detailed works.

**********
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ITEM NO:

21

SUBJECT:

FEASIBILITY OF ADVERTISING ON BUS SHELTERS IN THE BLUE
MOUNTAINS LOCAL GOVERNMENT AREA

FILE NO:

F08010 - 13/46721

Delivery Program Link
Principal Activity: Built Environment - Moving Around
Service: Transport and Public Access
Project: Maintain roads, bus shelters / bus stops, carparks, cycle ways, footpaths
Recommendations:
1. That the Council note the report, in particular, the planning policy constraints in relation
to commercial advertising on bus shelter in the Local Government Area; and
2. That the Council does not pursue advertising on bus shelters as a means of providing
bus shelters across the City.

Report by Director, City and Community Outcomes:
Reason for report
The purpose of this report is to respond to a Notice of Motion from the Ordinary Meeting of
the Council of 29 January 2013, where it was resolved:
“That the Council prepare a report on the feasibility of advertisements on bus shelters
including all revenue from advertisements being directed towards providing
improvements to or replacement of existing bus shelters and additional bus shelters
where required within the Blue Mountains LGA.”
[Minute No. 37]
Background
This matter has previously been investigated with a report presented to the Council at the
Ordinary Meeting on 9 October 2001 on “the implications and feasibility of using advertising
on bus shelters as well as other innovative avenues to assist Council in the provision of bus
shelters.”
Although the report ultimately recommended that Council not proceed with the concept of
advertising on bus shelters, it did suggest a range of options which Council could explore,
which included:
 full external contract;
 internal management of advertising; and
 calling for expressions of interest.
Recent discussion with various stakeholders (including Blue Mountains Economic Enterprise)
have re-examined the available options. These discussions suggest that Council does not
have the expertise or the staffing capacity to source and manage advertising contracts with
local businesses directly.
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Entering into a full external contract is the remaining option and this has been investigated
together with the permissibility of advertising on bus shelters under planning legislation, and
these results are provided in the body of this report.
Advertising in the Blue Mountains
The Council has previously opposed the introduction of bill board advertising in the major
transport corridor. For example, in 2010 Council lodged a submission to the Department of
Planning against a proposal by Railcorp for outdoor advertising at three locations including
the Paul Sorensen Bridge at Leura. The application was lodged under the State
Environmental Planning Policy (Advertising and Signage) 2007 (SEPP 64), clause 16
Transport Corridor Land, which states that
“ Despite ....and the provisions of any other environmental planning instrument, the
display of an advertisement on transport corridor land is permissible with
development consent”
including but not limited to
“(a) the display of an
advertisement by or on behalf of RailCorp on a railway corridor” and “(b) the display
of an advertisement by or on behalf of the RTA”.
The submission argued against the proposal on a number of grounds, including noncompliance with a number of clauses within the SEPP 64 and the impact on the Blue
Mountains brand. The submission was supported by the Department of Planning and
Infrastructure and the application to install signage was refused.
Applicable Legislation and its Implications
SEPP (Infrastructure) 2007
As Council would be authorising commercial advertising on its bus shelters the proposal
could be considered as work being done on behalf of Council and be considered under
SEPP (Infrastructure) 2007, division 17, sub. 1. However clause 97 (b) specifically excludes
commercial advertising from work that could fall under the definition of “maintenance or
repair” and schedule 1 of SEPP (Infrastructure) details general exempt development, where
commercial advertising is again specifically excluded.
SEPP 64 (Advertising and Signage)
Clause 33 deals with exempt development, however there are no provisions which would
allow Council to display commercial signage on bus shelters.
SEPP (Exempt and Complying Development Codes) 2008
The only advertising called up by this SEPP is the replacement of business and building
identification signage. Advertising on bus shelters is not called up in this SEPP.
Blue Mountains Local Environmental Plan 2005 (LEP 2005)
The LEP 2005 defines an advertising structure as:
“the display of …messages,…for promotional purposes…..that is ancillary…to a
lawful use of the land on which the structure is located….”.
Clause 32(5) states that development not identified in the land use matrix is prohibited,
subject to sub clauses (3) and (4) and clause 33 (exempt and complying development) none
of which are applicable. Therefore ‘advertising on bus shelters’ would have to fall within the
above definition. Council’s Development and Planning Services Branch has advised that
based on the information provided to them, advertising on bus shelters is not exempt
development and is not permissible under LEP 2005.
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In summary, there is no mechanism under the state planning policies or LEP 2005, which
allow placement of commercial advertising signage on bus shelters within Blue Mountains
City Local Government Area.
Options for Advertising on bus shelters
As an adjunct to consideration of the permissibility of advertising on bus shelters, an initial
investigation of the potential opportunities and benefits of this activity was undertaken, and a
summary is provided below.
Cost and maintenance of bus shelters in the Blue Mountains
The Blue Mountains City Council Local Government Area currently has a total of 142 bus
stop shelters, of which 64 are located on the Great Western Highway (zoned Regional
Transport Corridor). The remaining 78 bus shelters are located on roads and streets other
than the Great Western Highway. At this stage it is unknown how many of these shelters and
which locations would be suitable for advertising.
At the time of writing this report the cost of installation of a new glass bus shelter, supply &
install, was $44,500 for a 3 bay version and $29,100 for a 2 bay version. Recent quotes to
supply and install a ‘Furphy’ brand powder-coated steel shelter were approximately $15,000
each.
For the 2011-12 financial year, maintenance costs on shelters was approximately $86,000,
or circa $400 per event; however there were some significant maintenance costs listed for
the glass shelters for example in Lawson and Katoomba which impacted the overall
maintenance budget.
Experience of other Councils
Penrith City Council has had a contract with Adshel for advertising on bus shelters in the past
however when the most recent contract expired the Council at the time decided not to renew
the contract. That contract finished 20 years ago and staff were unable to advise the
rationale for not renewing the contract. Historically, the Council has been opposed to the
concept of advertising on bus shelters, although recently the Council supported a motion to
investigate the option, in order to meet their Disability Discrimination Act 1992 (DDA)
obligations.
The responsibility for the matter has been placed with the Transport and Traffic branch,
which advised that although Penrith City has a degree of acceptance and high level of
general advertising in the urban landscape they are expecting considerable community
resistance to the concept of advertising on bus shelters.
A number of councils in the Sydney area have entered contracts with advertising companies
in the expectation of raising funds for infrastructure. A couple of these councils were
contacted regarding their experience with outsourcing contracts for advertising on bus
shelters and these councils have had long term contracts, 10+ years, with companies such
as Adshel, JCDecaux and Claude Outdoor. In some cases, a change in the market place
lead to decreased revenue and as a result renegotiated contracts offered lower returns to the
councils.
Generally the contracts were such that the advertising companies installed and maintained
the shelters with either no revenue or a small amount of revenue being returned to the
council. Ashfield, for example, advise that advertising revenue offsets installation and
maintenance only. Additional shelters are at the council’s cost, for which there is no funding.
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Where extra funds were available, councils generally have opted to have additional nonadvertising bus shelters installed, which for one council equated to approximately two
additional shelters per year.
Full External Contract
Initial enquiries were made with three main companies, JCDecaux, Adshel and Claude
Outdoor, to gauge whether or not advertising on bus shelters in the Blue Mountains is a
commercially viable option. Of the three companies contacted, only Claude Outdoor was
interested in discussing advertising opportunities in the Blue Mountains.
Claude Outdoor predominately source advertising from local businesses, generally with 12
month contracts at a cost of approximately $250/panel/month. A report tabled to the ordinary
meeting of The Hills Shire Council 08 November 2011, states that Claude offered $1,000 per
site per annum indexed to CPI and Claude Outdoor advised that revenue generation
depends on number of factors including the number of DDA compliant shelters to be
installed.
Sustainability Assessment
Effects
Positive
Environmental
Nil
Social
Nil
Economic
Nil
Governance
Responds to a notice of motion.

Negative
Nil
Nil
Nil
Nil

Financial implications for the Council
As the activity is not permissible, full investigation of potential income and costs to the
Council have not been examined at this time.
Legal and risk management issues for the Council
As outlined earlier in this report, there is no mechanism under the state planning policies or
the LEP 2005 which allow placement of commercial advertising signage on bus shelters
within Blue Mountains City Local Government Area.
External consultation
Telephone discussions were held with a number of advertising companies including
JCDecaux, Adshel, and Claude Outdoor, and a small number of councils currently utilising
bus shelter advertising and with one council currently investigating the option to advertise on
bus shelters.
Conclusion
A number of Sydney councils have contracts providing commercial advertising on bus
shelters. The economic return is variable across councils, and depends on a number of
factors; however advertising on a bus shelter is not permissible in the Blue Mountains under
the LEP 2005 and state planning policies.
It is consequently recommended that the Council does not seek to pursue advertising on bus
shelters as a means of providing bus shelters across the City.

**********
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ITEM NO:

22

SUBJECT:

BRIDGE RENEWAL WORKS - CULVERTS UPGRADE AT PEACH TREE
ROAD, MEGALONG VALLEY

FILE NO:

F08010 - 13/58101

Delivery Program Link
Principal Activity: Built Environment - Moving Around
Service: Transport and Public Access
Project: Maintain roads, bus shelters / bus stops, carparks, cycle ways, footpaths
Recommendations:
1. That the Council accepts the tender submitted by United Shotcrete Australia for the
Culverts Upgrade at Peach Tree Road, Megalong Valley for the sum of $370,000
exclusive of GST; and
2. That the Common Seal of the Council be affixed, as required, to documents relating to
the contract.

Report by Director, City & Community Outcomes:
Reason for report
This report seeks the approval of the Council, in accordance with the Tendering Policy, to
enter into a contract for the Culverts Upgrade at Peach Tree Road, Megalong Valley.
Background
This project forms part of the scheduled Assets Works Program 2012-13 and has previously
been considered through Council’s risk management process. Regular inspections are
undertaken on Council’s assets and necessary repair and renewal works were identified for
the culverts at Peach Tree Road, Megalong Valley. These repair and renewal works are
required to increase the longevity of these critical structures and also to increase the level of
safety and service for the community. The existing culverts have a number of potential
structural problems as follows:
 Considerable level of corrosion in the invert and holes appearing in the invert of the buried
corrugated metal structure;
 Pipe-arch cross section shape has been retained at this stage;
 Evidence of water travelling below structure which may have resulted in some loss of
material from behind the invert; and
 Vegetation on embankments, vegetation within inlet and outlet areas.
The existing structure consists of twin culverts, buried corrugated metal structure located on
Peach Tree Road, Megalong Valley approximately 2.7klm from the intersection with
Megalong Road. The existing structures are each approximately 35 meter in length,
approximately 3.5 metre in height and are a pipe-arch cross section with a circumference
length of approximately 13 metre.
The Tender
Open tenders were called on 26 February 2013 in accordance with Council’s Tendering
Policy. The tender was advertised in the Sydney Morning Herald, the Blue Mountains
Gazette and was also advertised on the BMCC website with the Request for Tender (RFT)
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available for free download from the WSROC eTendering website portal on the NSW
Government Department of Commerce website. Tenders closed at 2.00 pm, Wednesday
20 March 2013.
Evaluation Criteria
A Tender Evaluation Panel (TEP) was established to evaluate the submissions in
accordance with the assessment criteria and processes specified within the RFT documents.
The Tender Evaluation Report includes the evaluation criteria for determining the value for
money represented by the tenders. The criteria are those notified to Tenderers in the RFT
and are summarised below:
 Capability & Capacity;
 Environmental;
 Work Health and Safety;
 Project methodology and draft program;
 Critical assumptions; and
 Price.
Tender Evaluation
The TEP, comprising four Council staff was established to recommend which tender offered
the most benefit to the Council.
Tender opening
Five submissions were received from the following companies:
 Bruce’s Contracting Services based in Cobar NSW;
 Savcor Art Pty Ltd based in North Sydney NSW;
 Talis Civil Pty Ltd based in Pendle Hill NSW;
 The Rix Group based in Kurnell NSW; and
 United Shotcrete Australia based in Revesby NSW.
All tenders were submitted prior to the closing time and were deemed complying tenders.
Technical Worth Evaluation
Submissions received from Savcor Art Pty Ltd, Talis Civil Pty Ltd and The Rix Group
significantly exceeded Council’s budget allocation for this project and it was established that
this price difference would not be able to be made up through non price effective criteria. The
TEP therefore decided not to consider these submissions further.
A quantitative and qualitative assessment of the remaining two submissions was undertaken
to determine the degree of effectiveness against the weighted evaluation criteria. The TEP
undertook a comprehensive assessment of these tender submissions and allocated
consensus scores against each of the criteria.
The final results of the Technical Worth Assessment can be seen in the table below.
Table 1 – Initial Technical Worth Assessment
Tenderer
Non-Price
Effectiveness/
Ranking
United Shotcrete Australia
Bruce’s Contracting Services
Savcor Art Pty Ltd
Talis Civil Pty Ltd
The Rix Group

85%
1
36.4%
2
Not assessed
Not assessed
Not assessed
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Tendered Price
(Exclusive of GST)
Ranking
$370,000.00
$117,393.19
$431,418.00
$655,750.00
$579,500.00

2
1
-

Overall
Value for
Money
Ranking
1
2
-
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Based on the evaluation the TEP unanimously agreed that the tender submitted by United
Shotcrete Australia located in Revesby NSW, represented the best value for money based
upon the assessment criteria.
The lowest priced tender was submitted by Bruce’s Contracting Services. The TEP assessed
this tender and considered that based on the lack of evidence and demonstrated experience
in similar type shotcrete culvert infill projects, the Panel’s estimated cost of materials and the
technical complexity of the project the submission represented an unacceptably high risk to
Council which was reflected in the non price effectiveness of 36.4%.
Evaluation Recommendations
Following the tender evaluation the TEP unanimously recommended that RFT 2013-W732153, Bridge Renewal Works - Culverts Upgrade at Peach Tree Road, Megalong Valley be
awarded to United Shotcrete Australia.
Sustainability Assessment
Effects
Positive
Environmental
There will be no detrimental impacts during the life of
the asset as it is a renewal/repair of existing culverts.
A Part 5 assessment has been completed.
Social
A functional road network including culverts plays a
key role in linking the community. A full culvert failure
would have serious consequences on linking the
community and significant safety issues.
Economic
Culvert failures or restrictions can pose a hazard to
pedestrians and vehicles which may expose Council
to liability should an incident occur. Renewal of
culverts and their associated assets in poor and very
poor condition reduces the risk of such an incident
occurring.
Governance
The tender process has been completed in
accordance with Council procurement policies and
procedures.

Negative
Nil

Nil

Nil

Nil

Financial implications for the Council
The Tendered price of $370,000 exclusive of GST is within the Council’s approved budget for
this project.
Legal and risk management issues for the Council
The tender process has been conducted in accordance with Council’s procurement policies.
Referee checks were undertaken as part of the tender assessment and resulted in
favourable feedback, which confirmed that United Shotcrete Australia is capable of
undertaking the works as set out in the tender documentation.
The Tender Review Committee has reviewed the tender procedures and is satisfied as to the
fairness of the process and that the process has complied with policies. There are no
identified legal or risk management issues related to the Tender.
External consultation
No external consultation was undertaken as part of the selection process.
Conclusion
Based on the assessment of the tenders received, it is recommended that the Council
accepts the tender submitted by United Shotcrete Australia for the Culverts Upgrade at
Peach Tree Road, Megalong Valley for the sum of $370,000 exclusive of GST.
**********
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ITEM NO:

23

SUBJECT:

PRECIS OF SELECTED CORRESPONDENCE

FILE NO:

F08010 - 13/71655

Delivery Program Link
Principal Activity: Civic Leadership - Providing Good Government
Service: Governance
Project: Support Councillors
Recommendation:
That the Précis of Selected Correspondence be received and appropriate letters forwarded
where necessary.

Correspondence Received by Council
1. 27 March 2013 – Vicky Darling, Chief of Staff, Office of the Hon Kate Ellis MP,
Minister for Employment Participation, Minister for Early Childhood and Child Care
Letter to the General Manager concerning the funding provided under the Inclusion Support
Subsidy.
2. 9 April 2013 – Simon Smith, Deputy Director General, Delivery and Implementation
Group, Premier and Cabinet
Letter to the General Manager concerning the release of the 19 Regional Action Plans for
NSW.
3. 10 April 2013 – Residents of Wentworth Falls
Petition: Regarding Drainage Issues.
No of signatures: 15.
First signature: J Palmer.
4. 12 April 2013 – Hon Brad Hazzard MP, Minister for Planning and Infrastructure,
Minister for Assisting Premier on Infrastructure NSW
Letter to the General Manager regarding planning and infrastructure reforms.
5. 15 April 2013 – Chris Hartcher MP, Minister for Resources and Energy, Special
Minister of State and Minister for the Central Coast
Letter to the Mayor regarding coal seam gas.
6. 18 April 2013 – Kevin Young, Managing Director, Sydney Water
Letter to the General Manager regarding subsidised septic pump sewerage program.
7. 18 April 2013 – Roza Sage MP, Member for the Blue Mountains
Letter to the General Manager regarding the Community Builders Fixed Term program.
8. 21 April 2013 – P & A Simpson
Letter to the General Manager regarding Corridor of Oaks in Faulconbridge.
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9. 23 April 2013 – Sandy Abrams, Liaison Officer, Officer for the Minister for Family
and Community Services, Office for the Minister for Women
Letter to the General Manager regarding the receipt of correspondence on Community
Funding Program.
Correspondence Sent by Council
10. 10 April 2013 – Hon Barry O’Farrell, MP Premier NSW Government
Letter from the General Manager regarding NSW cuts to Community Builders Fixed Term
funding.
Copies to: Roza Sage MP, member for the Blue Mountains; Tony Hadchiti, President,
Western Sydney Regional Organisation of Councils.
11. 10 April 2013 – Roza Sage MP, Member for the Blue Mountains
Letter from the General Manager regarding NSW cuts to Community Builders Funding.
12. 11 April 2013 – Merle Williams, Chairman The Gully Traditional Owners
Letter from the General Manager regarding the Gully Cooperative Management Committee.
13. 26 April 2013 – Safer Australian Roads and Highways
Letter from the General Manager regarding Council Support for the 2013 ‘Yellow Ribbon’
Road Safety Campaign.
14. 3 May 2013 – Kevin Young, Managing Director, Sydney Water
Letter from the General Manager regarding the phase out of subsidised effluent pump out
scheme.
ATTACHMENTS/ENCLOSURES
Response to letter 1st February 2013 - Funding provided
1
under the Inclusion Support Subsidy (ISS)
Western Sydney and Blue Mountains Regional Action Plan
2
Petition
3
NSW Planning System updates
4
Response to councils letter re coal seam gas industry
5
Responsibility for subsidised septic pump put
6
Response to Letter 10.4.2013 - NO Cuts to Community
7
Builders Fixed Term Program
Renewal of name plates at the Corridor of Oaks
8
Faulconbridge
Acknowledgement of Correspondence
9
10 Letter to the Premier re Community Builders Fixed Term
Funding cuts
11 Letter to Roza Sage re Community Builders funding cuts
12 Letter to Merle Williams, GTO re resolution from 12 March
meeting
13 Letter to Safer Australian Roads and Highways (SARAH) Council's support for the 2013 'Yellow Ribbon' Road Safety
Campaign
14 Sewage Pump out Scheme
**********
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Attachment 1 - Response to letter 1st February 2013 - Funding provided under the Inclusion
Support Subsidy (ISS)
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Attachment 2 - Western Sydney and Blue Mountains Regional Action Plan
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Attachment 3 - Petition
From: Rhondaonbuthyfk
Sent: Wednesday, April 10, 2013 4:15 PM
To: council@bmcc.nsw.gov.au
Subject: Drainage issues, Wentworth Falls. To The General Manager, BMCC. Attn: Bill McBay. cc. Councillor
Chris Van der Klay, Councillor Romola Hollywood, Councillor Geordie Williamson, Monica Nugent, Linda
Thomas
To: The General Manager, Blue Mountains City Council
We are a group of concerned residents, with properties running from Myoori Avenue in Wentworth Falls,
downhill and including both the unformed and sealed sections of Jamieson Street and the corner of Fletcher
Street as far as the rear of number 28 Jamieson Street.
Many of us have suffered property damage, or have had the road which provides the only access to our
properties washed away during rain events for many years. However, we have all noticed that the intensity of
the problems with water runoff, and consequent damage, has increased since around 2008 and particularly in
the last two years.
Council has approved the development of the area as residential and is therefore responsible for providing
suitable drainage infrastructure. We are therefore very grateful for the consultation provided by Council in the
persons of Paul McCreel and Bill McBay and their attention to these problems. Bill in particular has consulted
with a number of us recently and we understand from these conversations that the problems will be attended
to.
However, we believe that it may help Council if we document our concerns as a whole, starting from the top in
Myoori, through all the involved properties to number 28 Jamieson Street. These are detailed below.
No. 13, 15, 17 Myoori Avenue.
I have two main concerns regarding stormwater on my property. One is when the lane floods and the water
pours across and through a large section of my land, which has only happened since the building began at
number 10 Myoori Avenue (referred to as no. 15). The other is with the pipe that is under the lane leading to
an open channel going through my garden. I feel that needs to be addressed. I would allow the council to run
a pipe underground if necessary to Fletcher Street.
Please note that Simon Bass, Landscaper, was present during the heavy rain on a recent Monday and saw a
torrent of water coming from Falls Retreat at the top of Myoori Park.
No. 42‐44 Jamieson Street – Dr. and Mrs T Palmer
Our concerns are for the erosion of Jamieson Street, (the unformed part), caused by water gushing down from
Myoori Avenue. Three years ago the residents on this “unformed” road, (with the exclusion of one resident),
paid for the resurfacing of the road and water diversion bumps. This very expensive work has been slowly been
eroding. During the last downpour on 26th February this year this erosion became so severe that the road was
impassable.
We are all aware that this road is not council property but the damage that keeps occurring and which we have
so far been required to make good at our own expense, is coming from an area for which council is responsible
(Myoori).
The silt trap was emptied on the 26th March. The Road Patrol men were very concerned and willing to put
some concrete chips on the road. Unfortunately when they came back they had been told not to do it!
So all in all it is a “Catch 22” situation. Water and silt come down from Myoori. More silt is gathered from the
unformed road. It has been suggested that the council will seal the road outside no. 13,15,17 Myoori Avenue
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to help reduce the silt runoff from there, but there is still silt runoff from the road itself. This will continue to
erode the road and send silt to the drainage system and properties further down the hill.
No 38 – 40 Jamieson Street – Mr. & Mrs. A Lathouris









The erosion of the dirt section of Jamieson St is a continuing problem for the residents who have to use the road
Maintaining the surface has cost residents money when a contractor was engaged
When one resident refused to contribute to this cost, it caused bad feelings amongst neighbours
The problem is moved to other residents lower down from the dirt section of Jamieson Street, when the water,
silt, sand and stones enter their property
The problem of water, silt, sand and stones impacts on the hanging swamp above Jamison Creek
The problem of water, silt, sand and stones impacts on the water quality of Jamison Creek which is probably of
concern to Sydney Water Authority
With climate change, more frequent storms and heavy rain will exacerbate the above problems for everyone
concerned
No 10 Fletcher Street – Mr. and Mrs. D Leung
We have a constant problem with water running our driveway, creating “slime” and therefore very dangerous
conditions. Our garden is also always wet.
No 6 Fletcher Street – Ms. D Melocco
I am concerned that large quantities of silt end up in the Jamison Creek and local properties when there is
heavy rainfall. I am also concerned that there is not enough functional drainage to cope with the amount of
water runoff in heavy rain. This has caused erosion to local roads, properties and National Park land. I ask
Blue Mountains City Council to investigate these issues and to take action to solve these problems.
No 32 Jamieson Street
We have water and silt coming from both the unformed part of Jamieson Street and from Fletcher Street. The
water from Fletcher Street includes the stormwater drain halfway up the hill adjacent to our house and carries
drainage from Myoori Avenue. This runoff runs down our drive and across towards the house, making the
lower wall of the house on the Fletcher Street side and the ground under the house wet for a distance of about
one metre. The water also runs down the northern side of our house, washing away the wood‐chip path each
time and wetting the bricks of the outer house wall and the ground under the house for a distance of about two
metres. This has been a permanent state in the last two years.
In addition to this, in the last two years we have had seepage under the house from the front or western side,
making the ground under the middle of the house wet and the interior of the house damp.
Our concern is to see a decrease, rather than an increase in the runoff from Fletcher Street and would be very
opposed to any further drainage being directed either to Fletcher Street or to the stormwater drain that runs
into Fletcher Street, halfway up the hill.
We also had a flood during the last big downpour in February and our Studio is totally ruined. We have had to
take up the carpet, take out the shelving and move all the contents. The cement slab was flooded and we are
trying to find out at the moment if there is structural damage. Fletcher Street where it runs beside our property
is higher than our property and we believe that a series of drains that have been cut from Fletcher street in our
direction have materially contributed to this flood.
We are concerned for the flooding and continual damp on our property, but also for the environmental damage
occurring further down the system – the eventual damage to our lovely Jamison creek.
No. 28 Jamieson Street
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We have lived in the property since 1997. The rear 1/3 is classed by Council as Heritage Vegetation. Through
this section of the property runs an open natural watercourse. This watercourse is the only outlet for
stormwater from the formed drains for the bottom half of Fletcher Street and runoff from the uniformed
section of Jamieson Street. In the early years of our occupation water used to dissipate easily.
In an effort to conserve the Heritage Vegetation area and lower hanging swamps Council requested that we
join with 3 adjoining properties to form a Land care Group. This Group has now worked with Council officers
for 8 years to reduce noxious weeds and ensure the watercourse area is stable.
Since approximately 2008 the intensity of upstream stormwater has increased dramatically. In February 2010
a severe rainstorm caused part of the watercourse top soil and vegetation to erode and the bedrock shelf was
exposed. Since then Council has installed a number of soft engineering measures to try to slow down the flow
intensity and to try to prevent further erosion. This has had some effect, but in another downpour on 26th
February 2013 further erosion occurred and more Council works were washed away. We are seeing the
constant removal of topsoil from the watercourse area of our property due do the force of stormwater. What
was once a level area has now an ever deepening channel running through it.
Issues
Water, silt, household refuse, blue metal and road base from upstream land and properties, formed and
unformed road all makes its way through the Council Drainage Easement on No. 32 Jamieson Street and then
through a private pipe on No. 1 Fletcher Street onto our property and down the natural watercourse. We have
photos of road base from the unformed section of Jamieson Street which has made its ways through the
‘system’ almost to Jamison Creek.
It seems to us that the most reasonable and sensible solution is to hold and restrict the flow of stormwater in as
many upstream places as possible – before it enters the Council Drainage Easement on No. 32 Jamieson Street.
This would hopefully prevent further erosion of the natural watercourse and the Council’s soft engineering
works and prevent further silting and pollution of Jamison Creek.
We would greatly appreciate it if Council could keep us informed of progress in both planning and work to
rectify the problems detailed above. Could Council please therefore communicate with:
Mrs. Jacqueline Palmer
42‐44 Jamieson Street
Wentworth Falls
Email:
Ph: 4757 4190
Mob: 0402 878 220
Mrs. Palmer has undertaken to let the rest of us know of your communications.
Yours truly,
Kilner and Lesley Mason.
Sandra Cottee
Terry and Jacqueline Palmer
Rosemary and Arthur Lathouris
Derek and Claire Leung
Darryl Browne and Denise Melocco
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Attachment 4 - NSW Planning System updates
[Type a quote from the document or
the summary of an interesting point.
You can position the text box
anywhere in the document. Use the
Text Box Tools tab to change the
formatting of the pull quote text box.]
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Attachment 5 - Response to councils letter re coal seam gas industry
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Attachment 6 - Responsibility for subsidised septic pump put
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Attachment 7 - Response to Letter 10.4.2013 - NO Cuts to Community Builders Fixed Term
Program
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Attachment 8 - Renewal of name plates at the Corridor of Oaks Faulconbridge
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Attachment 9 - Acknowledgement of Correspondence
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Attachment 10 - Letter to the Premier re Community Builders Fixed Term Funding
cuts

10 April 2013

Office of the General Manager
Reference File: F06062
File No: 13/48540
The Hon. Mr Barry O'Farrell, MP
Premier NSW
GPO Box 5341
SYDNEY NSW 2001

Dear Premier,
SUBJECT:

New South Wales cuts to Community Builders Fixed Term Funding

At the Ordinary meeting of the Blue Mountains City Council (Council) on 12 March 2013,
the Council expressed its disappointment regarding the cuts to Community Builders
Fixed Term funding in NSW and the impact this will have on Community Organisations
and residents in the Blue Mountains.
At this meeting the Council resolved, among other matters:
 That the Council write to the NSW State Government to express
disappointment at the reduction to the Community Builders funding including
funding programs in the Blue Mountains and Western Sydney; and
 That Council calls for a report from staff that examines projects funded by
Community Builders (Fixed Term) over the last 3 years in the Blue Mountains
and the impacts of these funding cuts on the community and local services.
In particular, the 2011-2012 Community Builders funding announcements included no
projects in the Blue Mountains Local Government area, one project was funded in the
Metropolitan West region compared to 19 in 2010-2011, this equates to an 87%
reduction in funding for the region. The Council has identified that this reduction in
support for Community Organisations will add to pressures on an already stretched local
community services system, resulting in increasing numbers of isolated and socially
disadvantaged people in the community.
As you would be aware the Western Sydney region is one of the fastest growing areas in
Australia and faces complex social issues and multiple layers of disadvantage. The
Community Builders Program is one of the few options for services to receive project
development funds. State Government funding from this program is an investment in
healthy, stable communities and the vital community services dealing with multifaceted
social problems.
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The Council requests your feedback as to why there was an overall reduction in funding
and why no projects in the Blue Mountains were funded under this program.
Yours faithfully

ROBERT GREENWOOD
General Manager
cc:

Mrs Roza Sage MP, Member for Blue Mountains
Mr Tony Hadchiti, President, Western Sydney Regional Organisation of Councils
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Attachment 11 - Letter to Roza Sage re Community Builders funding cuts

10 April 2013

Office of the General Manager
Reference File: F06062
Doc. No: 13/48501
Mrs Roza Sage, MP
Member for Blue Mountains
Shop 3, 575 Great Western Highway
FAULCONBRIDGE NSW 2776

Dear Mrs Sage
SUBJECT:

New South Wales cuts to Community Builders Funding

At the Ordinary meeting of the Blue Mountains City Council (Council) on 12 March 2013, the
Council expressed its disappointment regarding the cuts to Community Builders Fixed Term
funding in NSW and the impact this will have on Community Organisations and residents in
the Blue Mountains.
The Council resolved as follows:
1.

That the Council write to the NSW State Government to express disappointment at
the reduction to the Community Builders funding including funding programs in the
Blue Mountains and Western Sydney;

2.

That Council urges the Member for the Blue Mountains, Ms Roza Sage, to write to
the Minister for Family and Community Services seeking an explanation as to why
no projects were funded in the Blue Mountains; and

3.

That Council calls for a report from staff that examines projects funded by
Community Builders (Fixed Term) over the last 3 years in the Blue Mountains and
the impacts of these funding cuts on the community and local services.

In particular, the 2011-2012 Community Builders funding announcements included no projects
in the Blue Mountains Local Government area, one project was funded in the Metropolitan
West region compared to 19 in 2010-2011, this equates to an 87% reduction in funding for the
region. The Council has identified that this reduction in support for Community Organisations
will add to pressures on an already stretched local community services system, resulting in
increasing numbers of isolated and socially disadvantaged people in the community.
The Council requests your support to write to the Minister for Family and Community Services
seeking an explanation for the overall reduction in funding and why no projects in the Blue
Mountains were funded under this program.
Yours faithfully

ROBERT GREENWOOD
General Manager
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Attachment 12 - Letter to Merle Williams, GTO re resolution from 12 March
meeting
11 April 2013

Office of the General Manager
Reference File: F04815
File No: 13/43128
Merle Williams
Chairperson
The Gully Traditional Owners
26 Glenview Rd
Wentworth Falls NSW 2782

Dear Merle,
SUBJECT:

The Gully Cooperative Management Committee

The Blue Mountains City Council (Council) resolved at its Ordinary Meeting on 12
March 2013 to acknowledge the work of the Gully Traditional Owners (GTO) in
managing the Gully with Council through the Gully Cooperative Management
Committee (GCMC). Please find attached a copy of the Council’s resolution.
I would like to recognise the GTO’s commitment and hard work on the GCMC and for
working together with Council in a true spirit of reconciliation. This has been evidenced
by a range of reconciliation projects most notably the Gully Aboriginal Interpretive Walk,
very successfully launched in February.
I would also like to acknowledge the work of the GTO in establishing the Gully
Aboriginal Heritage Centre. The Centre provides a base for the Gully projects. The GTO
have transformed the Centre into a wonderful facility for the range of cultural and
educational projects of the GTO which benefit the local community.
The Council looks forward to continuing to work with the GTO on the GCMC and the
range of projects in the Gully.

Yours faithfully

ROBERT GREENWOOD
General Manager
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Attachment 13 - Letter to Safer Australian Roads and Highways (SARAH) Council's support for the 2013 'Yellow Ribbon' Road Safety Campaign
26 April 2013

Office of the General Manager
Reference File: F00178
File No: 13/068588
Safer Australian Roads and Highways
PO Box 534
SPRINGWOOD
NSW
2777
Email: safer-roads@hotmail.com

Dear Sir/Madam
SUBJECT

Council’s Support for the 2013 ‘Yellow Ribbon’ Road Safety
Campaign

This letter is to advise that the Council fully supports your ‘Yellow Ribbon’ Road Safety
Campaign.
At the Ordinary Meeting of the Council of 23 April 2013, it was resolved.
“1. That the Council endorses its support of the 2013 ‘Yellow Ribbon’ Road
Safety Campaign by promotion of the “Drive SOS!” campaign throughout
the Council by using/displaying the yellow ribbons; and
2.

That the Council writes to Safer Australian Roads and Highways (SARAH)
Inc. by 26 April 2013, advising of Council’s support towards the campaign.”
[Minute No.136]
The Council strongly supports the key message of DRIVE So Others Survive!” Road
Safety initiative and we wish you continued success with this campaign.

Yours faithfully

ROBERT GREENWOOD
General Manager
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Attachment 14 - Sewage Pump out Scheme
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