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ORDINARY MEETING
18 AUGUST 2009
AGENDA
ITEM PAGE
NO.

SUBJECT

PRAYER/REFLECTION
(and Recognition of the Traditional
Owners, the Darug and Gundungurra
People)
APOLOGIES
CONFIRMATION OF MINUTES
Ordinary Meeting held on 28 July 2009
DECLARATIONS OF INTEREST
MINUTE BY MAYOR
PROVIDING GOOD GOVERNMENT
1

17

2008-2009 Management Plan Quarter 4
(End-of-Year) Report
Enclosures x 1

2

22

2009 Community Survey Results
Enclosures x 1
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COMMENTS

ITEM PAGE
NO.

SUBJECT

3

33

Amended Draft Plan of Management for 284
Great Western Highway Lawson including
Lawson Community Hall
Enclosures x1

4

36

Schedule of Invested Monies
Attachments x 1

5

43

Community Assistance / Donations Recommendations by Councillors
LOOKING AFTER ENVIRONMENT

6

45

Annual Performance Summary Report for the
Recyclable Material Collection Service,
Contract No. 2006-003
LOOKING AFTER PEOPLE

7

49

Department of Ageing Disability and Home
Care Funding Agreement 2009/2010

8

51

Committee Resignation and Appointment Braemar House

9

53

The MYRO Building at Mount Riverview,
Accommodation for MYST & waiving of Hall
hire fees
USING LAND FOR LIVING

10

58

Easement for Vehicular Access over Part Lot
99 DP 751646, Leura Oval, PT R52069, 3436 Gordon Road, Leura
Attachments x 2

11

65

Construction Works on Council Land Hazelbrook Public School
Attachments x 2

12

71

Confidential Business Paper - Review of the
Process for Acquisition of Land, Zoned
Environmental Protection Purposes, under
Local Environmental Plan 2005 (LEP) and the
Land Acquisition (Just Terms Compensation)
Act 1991
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COMMENTS

ITEM PAGE
NO.

SUBJECT

13

72

Report from NSW Fire Brigades concerning
Fire Safety at York Leura Gardens Resort at
Lot 1 DP 1116868, Lot A DP 315787, Lot 1
DP 940336, Lot 3 DP 1097665, Lot 2 DP
184184, 20-28 Fitzroy Street, Leura

14

76

Report from NSW Fire Brigades concerning
Fire Safety at York Fairmont Resort at Lot 1
DP 718860, Lot 1 DP 720795, 1 Sublime
Point Road, Leura
Attachments x 2

15

88

Development Application No. X/1039/2008 for
a Dwelling on Lot 20, Section 3 DP 1175, 8
Blackheath Street, Leura
Attachments x 3
MOVING AROUND

16

105

Highway Water Issues Working Groups
Attachments x 1

17

114

Local Traffic Committee
Attachments x 1
WORKING AND LEARNING

18

128

Blue Mountains Cultural Centre Interpretive
display space and Cultural information
service
NOTICES OF MOTION

19

135

Recycling of Plastic Bottles

20

136

Animal Desexing and Microchipping

21

137

Removal and Trimming of Trees Blocking
Solar Panels

22

138

Efficacy of Allowing Community Halls to be
used for Funeral Services

23

139

Telstra Payphone at Mt Wilson
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COMMENTS

ITEM PAGE
NO.

SUBJECT

24

140

Obligations and Responsibilities with regards
to Managing the Height of Trees and Hedges
on Residential Lands within the LGA.

25

141

Prospecting for Coal-seam Gas in World
Heritage Area
PRECIS OF SELECTED
CORRESPONDENCE

26

145

Precis of Selected Correspondence - 18
August 2009
Attachments x 9
QUESTIONS WITH NOTICE

27

161

Projected Annual Operating Costs for Council
Managed/Controlled Elements of the Blue
Mountains Cultural Centre Precinct Projects

-6-

COMMENTS
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THE COUNCIL MEETING
The following information has been taken directly from the Blue Mountains City
Council Code of Meeting Practice 2009 using corresponding section numbers, and
should be used to assist the public in participating in the Council’s decision making
process. To obtain the full version of Blue Mountains City Council Code of Meeting
Practice, please visit the Council website, Council Libraries or contact Blue
Mountains City Council.
1.1

PUBLIC ATTENDANCE AT MEETINGS
Everyone is entitled to attend meetings of the Council and those of its
Committees of which all the members are Councillors, except in the limited
circumstances set out in 1.8 below. The Council has a responsibility to ensure
that such meetings are open to the public.

1.3

PUBLIC NOTICE OF MEETINGS
The Council gives public notice of all scheduled Council meetings in the Blue
Mountains Gazette newspaper each Wednesday. This information is also
available on the Council’s website at address www.bmcc.nsw.gov.au.

1.6

PARTICIPATION IN THE COUNCIL MEETINGS
1.6.1 Public Access
Members of the public are welcome to address the Council on any items of
business in the Business Paper other than Minutes by the Mayor, responses to
Questions without Notice, Notices of Motion (including Rescission Motions), the
Précis of Correspondence and Matters of Urgency. A “Guide to Public
Speakers” will be available at each meeting.
Members of the public may make representation to, or at a meeting, before any
part of the meeting is closed to the public as to whether that part of the meeting
should be closed. The representations may be made by addressing the Council
at the meeting (see also Section 1.8.1 of this Code).
Members of the public must remain behind the roped barrier in front of the
Councillors seating at all times. Councillors must enter the Public Gallery when
speaking with members of the public. No communication with the Councillors is
permitted once the meeting commences.
Those wishing to address the Council must register with the Council
Administration Officer present in the Council Chamber prior to the
commencement of the Meeting. Speakers may register from 6:45 to 7:20 pm.
Registrations may be also be made prior to the Meeting by completing the online Registration form and emailing or faxing the form to Executive Services
staff.
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The following details are to be completed on the Registration form:
•
•
•
•
•
•

name;
address;
organisation (if applicable);
item on business paper to be addressed;
a clear statement as to whether the person is for (supports) or against
(opposes) the recommendation or proposition as printed in the business
paper;
interest of speaker (as affected neighbour or as applicant or applicant’s
spokesperson, or as interested citizen).

If, due to exceptional circumstances, a member of the public is unable to
complete a registration form prior to the commencement of the meeting, that
person must speak to the Council Administration Officer and the Mayor will
determine if the speaker can address the item.
Members of the public will not be able to address the Council on a particular
item after the business on that item has been completed
Only persons who have completed the Registration form and clearly indicated
their intention to speak for or against a recommendation or proposition in the
business paper may address the Council. Speakers who do not speak in
accordance with their stated intention shall forfeit the right to continue speaking.
The Council encourages members of the public to present their views to
meetings in order that the Council deliberations may be better informed. An
opportunity to speak will be afforded to persons representing a diverse range of
views and opinions in preference to hearing the same view stated repeatedly or
sequentially. Organisations may be restricted in number of speakers.
1.6.2 Protocol for public speakers
Up to 3 speakers for each opposing viewpoint will be permitted to address the
Council.
On development applications, the applicant (or a spokesperson) will be
permitted a final 3 minute address. In selecting other speakers, preference will
be given to neighbours who would be affected by the proposal, whether
favourably or unfavourably.
If more than 3 persons wish to speak on each of the differing views on an issue,
they register through lodging a completed form with the Council staff. The
Mayor or Chairperson will determine the number of speakers to be heard and
may on occasions put a procedural resolution to the Council to increase the
number of speakers.
If the number of persons requesting to speak exceeds the number the Council
has nominated, the Mayor shall invite persons to voluntarily withdraw, and if
necessary, the Council staff will conduct a draw to determine the speakers. The
draw provides that, on development applications, the speakers shall include the
applicant (or a spokesperson) as above, and at least one neighbour for and one
against the recommendation. Where necessary, a separate ballot will be
conducted to determine the two neighbour speakers.
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Public speakers are restricted to three (3) minutes. No extensions of time will
be granted.
All speakers must state their name and address, organisation (if applicable),
and interest in the issue before speaking.
Presentations and questions should be made or put courteously and concisely,
and without hectoring. Councillors will observe the same courtesies while
members of the public are addressing the Council.
Personal allegations against Councillors and/or staff may not be made. A
member of the public making such allegations forfeits forthwith the opportunity
to address the Council. The Mayor shall insist that an offending speaker cease
speaking.
Councillors may ask questions of speakers at the conclusion of their address.
Those in the public gallery shall not ask questions of members of the public
addressing the Council or otherwise canvass issues in a public way.
Special arrangements apply when members of the public wish to make
representations to the Council on the question of whether or not part of the
meeting should be closed to the public. Where an agenda includes notice that
an item of business is likely to be considered in closed session, the following
procedure will be followed:
(a) any person may make written representations to the General Manager up to
the time of commencement of the meeting;
(b) any person who wishes to make verbal representations at the meeting must
follow the procedures set out above for registering with the Administration
Officer and for addressing the Council;
(c) after a motion proposing to close part of the meeting to the public has been
moved and seconded, the Chairperson will ask the General Manager to
read out any written representations;
(d) the Chairperson will then invite members of the public to address the
Council. After three speakers have spoken in favour of the proposal and
three against, the Chairperson will ask the Council to indicate by a show of
hands whether the majority of Councillors present are satisfied that the
range of views has been sufficiently canvassed. If the vote is in the
affirmative, the motion to close part of the meeting will be put to the vote;
and
(e) in the event that the Council disagrees with the recommendation of the
General Manager to discuss an item in closed session and no motion to that
effect is forthcoming, the Chairperson will announce that representations
from the public will not be needed.
If it becomes apparent during a meeting that a matter should be considered in a
closed part of the meeting, the Council can consider such a motion
notwithstanding that notice has not been given in the agenda. In such cases,
time will permit neither the registration of speakers nor written representations.
However, the Chairperson will invite members of the public to address the
Council and the procedure set out in (d)
above will be followed.
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1.7

SOUND RECORDINGS BY THE PUBLIC
Unless the Council otherwise resolves, no recording equipment, excepting the
official recording system, may be used to record the proceedings at meetings
of the Council or its Committees. This prohibition applies to tape recorders,
video cameras and any electronic devices including mobile phones or notebook
computers capable of recording speech.
A person may be expelled from a meeting for using a recording device in
contravention of the above. (See Clause 3.10).
1.7.1 Mobile Phones
All mobile phones in the Chamber and Public Gallery are to be turned off or
switched to silent/vibrate. Failure to do so may be treated as an act of disorder.
1.7.2 Photography in the Council Chambers
Photographers are permitted to take photos in the Council Chambers by prior
approval, on the condition that the press respects people’s right not to be
photographed if they do not wish to be.

1.8

MEETINGS CLOSED TO PUBLIC
1.8.1 General
Section 10A of the Local Government Act, 1993 provides that the Council or a
Committee may close part of a meeting to the public. The Act states:
“10A(1) A Council, or a Committee of the Council of which all members are
Councillors, may close to the public so much of its meeting as comprises:
(a) the discussion of any of the matters listed in subclause (2); or
(b) the receipt or discussion of any of the information so listed.
(2) The matters and information are the following:
(a) personnel matters concerning particular individuals;
(b) the personal hardship of any resident or ratepayer;
(c) information that would, if disclosed, confer a commercial advantage on a
person with whom the Council is conducting (or proposes to conduct)
business;
(d) commercial information of a confidential nature that would, if disclosed:
(i) prejudice the commercial position of the person who supplied it; or
(ii) confer a commercial advantage on a competitor of the Council; or
(iii) reveal a trade secret;
(e) information that would, if disclosed, prejudice the maintenance of law;
(f) matters affecting the security of the Council, Councillors, the Council staff
or the Council property;
(g) advice concerning litigation or advice that would otherwise be privileged
from production in legal proceedings on the ground of legal professional
privilege.
(3) The Council, or a Committee of the Council of which all the members are
Councillors, may also close to the public so much of its meeting as
comprises a motion to close another part of the meeting to the public.”
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The grounds on which part of a meeting is closed to the public will be
specified in the decision to close the meeting and recorded in full in the
minutes of the meeting. The grounds will specify:
(a)
(b)
(c)

(d)

the relevant provision of Section 10A(2) which applies;
the matter that is to be discussed during the closed part of the
meeting;
the reasons why that part of the meeting is being closed to the public
indicating whether it is being closed for preservation of confidentiality,
privilege or security (this does not apply to personnel matters
concerning particular individuals, or the personal hardship of a
resident or ratepayer or a trade secret); and
an explanation of the way in which discussion of the matter in open
meeting would, on balance, be contrary to the public interest.

For the purpose of determining whether the discussion of a matter in an open
meeting would be contrary to the public interest, the Council will regard the
following as irrelevant:
(a)
(b)

a person may misinterpret or misunderstand the discussion; or
the discussion could cause embarrassment to the Council, a
Committee, Councillors or staff or cause a loss of confidence in the
Council or a Committee.

When considering, at a meeting closed to the public, a motion to close another
part of the meeting as provided under Section 10A(3) of the Local Government
Act, the Council will not consider any details of the matter concerned other than
whether or not it constitutes one of the grounds for closure specified in Section
10A(2).
The Council may close part of a meeting to the public notwithstanding that
notice has not been given in the agenda only in the following circumstances:(a)
(b)
(c)

It becomes apparent that the matter is one of those specified in
Section 10A(2) as grounds for closure; and
The Council considers representations by the public as to whether or
not the meeting should be closed; and
The Council resolves that discussion on the matter should not be
deferred because of its urgency and should take place while the
meeting is closed to the public.

In accordance with Section 10B of the Local Government Act, a meeting will
remain closed only so long as necessary to preserve the relevant
confidentiality, privilege or security of the matter concerned, but only for such
portion of the debate on an item as is necessary to preserve confidentiality,
privilege or security. In all cases other than personnel matters concerning
particular individuals, the personal hardship of residents or ratepayers, or a
trade secret, the meeting will not remain closed unless the Council is satisfied
that discussion of a matter in open meeting would, on balance, be contrary to
the public interest.
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A member of the public is not entitled to be present at part of a meeting which
has been closed in accordance with Section 10A of the Act. A resolution
passed at a closed meeting or part of a meeting must be made public by the
Chairperson as soon as practicable after the meeting or part of the meeting has
ended.
The Council will at all times keep principles of open and transparent
governance and the public interest in mind when discussing closure of
meetings to the public.
1.8.2 Representations by the public on closure of part of meeting
In accordance with clause 252 of the Regulation, the Council is required to give
members of the public the opportunity to make representations as to why part
of a meeting should be closed.
There are two mechanisms for achieving such representation:
a) By registering to speak to the Business Paper calling for the item to be
heard in Confidential Session (see Section 1.6); OR
b) Following a resolution of the Council to close the meeting to the public, the
Chairperson will call for members of the public to make representations as
to why the meeting should be closed.
In either of these circumstances the representation by a member of the public
will be limited to 3 minutes.
3.9

MAKING DECISIONS - RULES OF DEBATE
3.9.1 Standing to Address the Council
Any Councillor or member of the public (unless physically disabled or elderly)
must stand to address the Council. This does not apply to the Mayor or Council
officers and may not apply during Committee meetings.
A Councillor who is unable to stand to address the Council due to a physical
impairment or ill-health should notify the Chairperson prior to the meeting
commencing.

4.1 EFFECT OF RESOLUTIONS
Once a motion has been passed, it becomes a resolution of the Council and the
General Manager must ensure that it is implemented without undue delay as
required by Section 335(1) of the Act.
However, a resolution of the Council will not be implemented for a period of two
days after the meeting at which a motion has been passed to allow time for
rescission motions to be lodged. Thereafter action necessary to give effect to the
Council decision must be commenced immediately to avoid excessive delay in
implementation. (See also 4.3 below, “Limits on when/how often Decisions can
be revisited”).
Each Business Paper shall include a public notice of the Council policy that
decisions of the Council will not be implemented until the third day after a
meeting, or until after any notices of rescission have been dealt with. The Council
decisions should not therefore be acted upon until officially communicated in
writing.

- 13 -

There is no time limit on the lodgement of a Rescission Motion. Until a resolution
of the Council is “carried into effect” - meaning that irrevocable steps have been
taken to implement the resolution - a Rescission Motion may be lodged.
However in the case of approvals of building or development applications, once
the applicant has been formally advised of the Council’s decision the approval or
consent may not, in the absence of clear statutory authority (s. 109 LGA 1993 or
s.9 E&PA Act) be rescinded or altered.

**********
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OFFICERS REPORTS

PROVIDING GOOD GOVERNMENT

Item 1, Ordinary Meeting, 18.08.09

ITEM NO:

1

SUBJECT:

2008-2009 MANAGEMENT PLAN QUARTER 4 (END-OF-YEAR) REPORT

FILE NO:

F04903 - 09/126937

Management Plan Link
Principal Activity: Providing Good Government
Service: Strategic Planning for the Organisation
Project: This report does not relate to a Management Plan project

Recommendations:
1. That the General Manager’s report together with the accompanying document titled
“Quarterly Report - Management Plan, April to June 2009” be noted and endorsed;
2. That the variations of income and expenditure as identified in the accompanying document
be noted and endorsed; and
3. That the recommended carry forward to 2009-2010 of unspent 2008-2009 funds be
approved.

Report by Manager Corporate Planning:
Report Summary
The 2008-2009 Management Plan described Blue Mountains City Council's strategic focus
over 2008-2009 to 2011-2012 and provided information about how that strategic intent was
being translated into action, particularly in 2008-2009. This is the fourth and final quarterly
progress report on the 2008-2009 Management Plan and provides information on the
Council's performance as at the end of 2008 -2009 financial year.
This Report provides a summary on the status of:
• The Council's 2008-2009 project completion results, including the Environment Levy
projects and Capital Works projects;
• The achievement of the Council’s 2008-2009 performance targets; and
• The Council’s financial position as at the end of June 2009.
The separately provided enclosure, ‘Quarterly Report - Management Plan April to June 2009’
provides a detailed and comprehensive picture of the Council’s performance.
How is the Council Assessing Performance?
For each Principal Activity of the Management Plan, the Council is assessing:
• Achievements - with a focus on those achievements that are in addition to projects
already included in the Management Plan;
• Projects – including the proportion of 2008-2009 projects completed as opposed to
not completed, including annual projects, capital works projects and major projects;
and
• Performance targets – including the extent to which community satisfaction and
service delivery targets have been met.
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Achievements
Achievements for each Principal Activity of the Management Plan are included in the
enclosure provided separately, ‘Quarterly Report - Management Plan April to June 2009’.
Projects
The overall project completion rates for each Principal Activity are shown in the table below.
Principal Activity

No.
projects /
programs*

Complete

Not
Complete

Not
Programmed
to Commence

%
Complete

16

12

4

0

75%

43

38

5

0

88%

36

28

6

2

83%

20

16

4

0

80%

9

9

0

0

100%

7

7

0

0

100%

131

110

19

2

85%

Providing Good
Government
Looking after
Environment
Looking after
People
Using Land for
Living
Moving Around
Working and
Learning
TOTAL

*Includes 19 Environment Levy projects and 62 Capital Works projects

As shown in the table above, 85% of projects were completed. The Council completed 100%
of projects in Moving Around and Working and Learning.
Nineteen projects (15%) were not completed in accordance with the 2008-2009 targets that
were set, however substantial progress was made on most of these projects and most will be
completed early in 2009-2010. Twelve of these projects were capital works projects.
Capital Works Projects
The 2008-2009 Capital Works Program (CWP) budget was $5,112,708 after incorporation of
adopted carryovers and quarterly variations (excluding Waste projects, Lawson Town Centre
project and Cultural Centre, Library and Mixed Use Precinct project reported separately
below). At the end of the year, 81% of the capital projects and / or programs were completed
as presented in the table below.
Item

Capital Works
Program *

No.
projects /
programs

Completed

Note
completed

Not
programmed
to commence

% Completed
/ Not
programmed
to
commence

62

48

12

2

81%

*Excluding Major Projects
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This compares favourably with completion results in previous financial years as shown in the
table below.
Item

Completed
No.
projects /
programs

2007-2008
Capital Works
Program *
2006-2007
Capital Works
Program*

Note
completed

Not
programmed
to commence

% Completed
/ Not
programmed
to
commence

56

43

13

0

77%

38

25

13

0

68%

*Excluding Major Projects

The table below provides a summary of Capital Works total budget and budget expenditure,
as well as the percentage of budget spent compared to previous financial years.

Total Budget*
Total Dollars Spent plus
Committals
% Spent

Jun Qtr
2005/2006
$8,779,391

Jun Qtr
2006/2007
$7,632,664

Jun Qtr
2007/2008
$8,571,389

Jun Qtr
2008/2009
$5,112,708

$7,331,187

$5,274,702

$6,721,121

$4,483,020

83.50%

69.10%

78.41%

87.68%

*Excludes Major Projects - Lawson Town Centre projects, Cultural Centre projects and Waste
projects reported separately below

Federal Government Regional and Local Community Infrastructure Program
The Council was allocated $1.313 million as part of the Federal Government funded
Regional and Local Community Infrastructure Program. The Council nominated a number of
capital projects to be undertaken with this funding. These projects have been approved by
the Department of Infrastructure, Transport and Regional Development and have now
commenced with all currently “on target”. These projects are required to be completed by
September 2009. For a list of these projects and their status refer to page 29 of the
separately enclosed document titled ‘Quarterly Report - Management Plan April to June
2009’.
Major Projects
•
Preparation of Comprehensive Local Environmental Plan (LEP)
2008-2009 milestones were completed;
• Waste Management Projects
2008-2009 milestones were substantially completed. Blackheath Landfill Remediation
works were delayed. There was a total of $2,808,618 capital expenditure;
• Lawson Town Centre Redevelopment
2008-2009 milestones were completed. There was a total of $6,067,677 capital
expenditure;
• Springwood Town Centre Project
The original 2008-2009 milestones were revised during the year. The revised targets
were completed; and
• Blue Mountains Cultural Centre, Library & Mixed Use Precinct
2008-2009 milestones that the Council is responsible for and has control over have
been substantially completed. There was a total of $286,511 capital expenditure.
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For further details, refer to the enclosure provided separately, ‘Quarterly Report Management Plan April to June 2009’. Comments are provided for those projects that were
not completed in accordance with the targets that were set for 2008-2009. These projects
have been described as “not completed”. Projects and their associated budgets that are
being recommended for carryover are also summarised in the Enclosure (refer to page 3132). The Enclosure also includes more detailed commentary on Major Projects where
appropriate.
Performance Targets
The Council established 54 performance targets which were adopted as part of the 20082009 Management Plan. The overall performance target achievement rates for each
Principal Activity are provided in the table below.
Principal Activity

Providing Good
Government
Looking after
Environment
Looking after
People
Using Land for
Living
Moving Around
Working and
Learning
TOTAL

No.
Target
performance met or
measures
exceeded
and targets

On-track
to meet
target

Below target

% ontrack /
met or
exceeded

11

8

3

0

100%

7

1

5

1

86%

10

9

1

0

100%

6

2

4

0

100%

8

4

2

2

75%

12

2

9

1

92%

54

26

24

4

93%

As shown in the table above there are 93% of performance measures on-track and / or
already met or exceeded.
For details, refer to the enclosure provided separately ‘Quarterly Report - Management Plan
April to June 2009’.
Summary of Fourth Quarter 2008/2009 Financial Position
The Budget Report is prepared by the Responsible Accounting Officer in accordance with the
Local Government (Financial Management) Regulation and details the budget variations that
have now been identified and which have not previously been adopted by the Council.
An analysis of the actual results as at June 2009 has resulted in an increase in working
capital of $215,000 from the revised March 2009 adopted budget and a decrease of $73,161
from the original 2008-2009 adopted budget. This gives a revised total working capital as at
30 June 2009 of $1,635,839.
Under the Local Government (Financial Management) Regulation the Council’s Responsible
Accounting Officer is also required to formally report on whether the Council’s financial
position is considered “satisfactory” and if not, what remedial action needs to be taken. The
optimum level of working capital for the Council has been identified in the range of $1.5
million to $1.6 million, which represents the industry standard to allow for stores and the
provision of hard-core debtors. Subject to the Council adopting the recommended variations,
the estimated effective working capital of $1.6 million is satisfactory despite earlier quarterly
forecasts indicating the Council working capital position would be $1.4 million.
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The following reconciliation illustrates the expected Working Capital position as at 30 June
2009 review.
Actual Working Capital – 1 July, 2008

1,709,000

Original Budget 2008-2009 Forecast Improvement in Working Capital

0

Adopted Council Resolutions
September 2008 Review
December 2008 Review
March 2009 Review
June 2009 Review
June 2009 Review (Carried Forward Works from Working Capital)

0
(138,863)
(58,500)
(91,123)
1,107,090
-891,765

Revised Estimated Working Capital – 30 June 2009 (after carried
forward works)

1,635,839

Revised Estimated Working Capital – 30 June 2009 (after carried
forward works) Working Capital is the net amount of
uncommitted funds consisting of:
Unrestricted current cash
Current receivables
Inventories
Prepayments
Payables (excluding liabilities budgeted next year 2008/09)
Cash (overdraft)
Total

Preliminary
Actual
2008/2009
5,324,,000
4,206,000
407,000
602,000
(8,903,000)
0
1,636,000

Councillors are referred to the separately enclosed document titled ‘Quarterly Report Management Plan April to June 2009’ for more detailed information on the Council’s financial
position as at 30 June 2009 and for the list of recommended carryovers into 2009-2010.
Further Information
Councillors and residents are reminded that they are welcome to contact the Group
Managers if they would like further information on what is contained in the 2008-2009
Management Plan Report for Quarter 4.
Conclusion
Overall, the Council has performed satisfactorily against its 2008-2009 commitments.
ATTACHMENTS/ENCLOSURES
1

2008-2009 Management Plan Quarterly Report - April to
June 2009
**********
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Enclosure

PROVIDING GOOD GOVERNMENT

Item 2, Ordinary Meeting, 18.08.09

ITEM NO:

2

SUBJECT:

2009 COMMUNITY SURVEY RESULTS

FILE NO:

F04903 - 09/126991

Management Plan Link
Principal Activity: Providing Good Government
Service: Strategic Planning for the Organisation
Project: This report does not relate to a Management Plan project

Recommendations:
1. That the Council note the results of the 2009 Community Survey conducted by IRIS
Research in May 2009;
2. That the results of the 2009 Community Survey be publicised to the Blue Mountains
community through:
- notification in the Blue Mountains Gazette; and
- placement of the 2009 Community Survey Report in BMCC Libraries and on the
Council’s website.
3. That the Council take into consideration the overall results of the 2009 Community Survey
in its business planning and budgetary processes; and
4. That the Council implement the Community Survey on an annual basis in the month of
March.

Report by General Manager:
Report Summary
This report presents the results of the 2009 Community Survey conducted in May 2009 to
assess resident satisfaction with Council’s service delivery. This Report considers:
• Residents’ satisfaction with the Council’s performance overall;
• Residents’ satisfaction with the Council’s staff performance;
• Residents’ satisfaction with the Councillors’ performance;
• Residents’ satisfaction with Council services and facilities;
• Residents’ major issues of concern at the City and local level; and
• Other general themes.
These survey results were presented to Councillors at the Councillor Briefing Session on 4
August 2009.
Copies of the completed 2009 Community Survey Report are enclosed separately.
Background
It is important for the Council to know and understand how residents perceive the Council’s
service delivery and performance. Assessment of resident satisfaction and importance
ratings enables the Council to identify priorities for improvement and to benchmark
performance over time.
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To maintain consistency and comparability of results, IRIS Research was again
commissioned to conduct a City-wide telephone survey of residents in 2009. This represents
the seventh survey undertaken by IRIS Research, with others being conducted in 2000,
2002, 2003, 2004, 2006 and 2007. The 2009 survey report provides a comparison of 2009
results against benchmarks set in previous years.
Councillors were briefed on the survey methodology and invited to provide feedback on the
survey questions at the Councillor Briefing Session of 21 April 2009.
A total of 757 interviews were conducted with residents from the Blue Mountains Local
Government Area (LGA). To qualify for an interview, respondents had to have been a
resident in the Council area for at least the last 6 months and be aged 16 years or older. The
survey achieved a completion rate of 68% (compared to 48% in 2007), which shows that
residents have a keen interest in expressing their views about their area and the Council’s
performance.
Key Results
The survey sought a range of resident attitudes and opinions. The overall results are
presented below. Detailed results are presented in a separately provided document titled
‘Blue Mountains City Council 2009 Community Survey Final Report’.
Table 1: Key Performance Results – Overall Satisfaction with Council, Staff and Councillor
Performance in 2006, 2007 and 2009
Key Performance
Indicator
Overall satisfaction
with COUNCIL
performance
Overall satisfaction
with STAFF
performance
Overall satisfaction
with COUNCILLOR
performance
Value for money

2006

Mean Performance Ratings (out of 5)
2007
2009
Change 07-09

3.2

3.2

3.4

3.7

3.7

3.7

3.0

3.1

3.2

3.1

3.0

3.2

Commentary on these key results is provided below.
Overall Satisfaction with Council Performance
Survey respondents were asked to rate the overall performance of Blue Mountains City
Council. Results showed a significant improvement in the overall satisfaction with Council
performance, with the mean score rising from 3.2 in 2007 to 3.4 in 2009. This latest result
puts resident satisfaction at its highest level since the survey began back in 2000.
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Table 2: Overall Satisfaction with Council Performance 2000, 2002, 2003, 2004, 2006, 2007
and 2009

Overall Satisfaction with Staff Performance
Survey respondents were asked to rate their satisfaction with the overall performance of
Council staff. As shown in Table 3, satisfaction with Council staff remained consistently high
at a rating of 3.7 (unchanged from 2007 survey), with 67% of respondents who had some
form of contact with Council staff during the past 12 months stating that they were ‘satisfied’.
Results also showed that satisfaction levels amongst residents who had no contact with
Council staff were significantly higher than the levels recorded in 2007, suggesting that
community perceptions of staff performance have improved.

Table 3: Perceptions of Staff Performance Over Time: 2000-2009 Community Survey Results
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Overall Satisfaction with Councillor Performance
Survey respondents were asked to rate their satisfaction with the overall performance of
Councillors. Resident satisfaction with overall Councillor performance continued to improve,
with the mean satisfaction rating rising from 3.1 to 3.2 as outlined in the table below.
Table 4: Satisfaction with Councillor Performance - 2004, 2006, 2007 and 2009 Community
Survey Results

Overall Satisfaction with Value for Money
Overall, residents surveyed felt significantly more satisfied with the value they receive for
their rate dollar - with the mean satisfaction rating increasing from 3.0 to 3.2. In particular,
36% were either very satisfied or satisfied with value from their rate dollar, compared to 28%
in 2007; 41% were neither satisfied nor dissatisfied compared to 44% in 2007; and 17% felt
the value from their rate dollar was poor compared to 24% who were of this view in 2007.
Testing across planning areas revealed that residents from Area 2 (Wentworth Falls to
Medlow Bath) and Area 4 (Valley Heights to Faulconbridge) felt they got the most value from
their rates and residents from Area 5 (Lapstone to Warrimoo) the least value.
Council Services and Facilities
Survey respondents were asked to rate the importance of, and satisfaction with, 48 specific
Council services and facilities across nine service areas as outlined below.
• Recreation Services and Facilities;
• General Community Facilities;
• Waste Management Services;
• Public Amenity;
• Environmental Management;
• Infrastructure and Traffic Services;
• Planning and Development Services;
• Services for Special Needs Groups; and
• Council Communication.
As shown in Table 5 below, 'environmental management' remains the most important broad
service area for the community. Relative to all service areas, Recreation Services and
General Community Services are least important. Service areas that have increased in
importance since 2000 include: Infrastructure and Traffic Services and Council
Communication. Services that have decreased in importance since 2000 include:
Recreational Services, Waste Management Services, Environmental Management Services,
Planning and Development Services and Services for Special Needs Groups.
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Table 5: Trend in Importance of Key Service Areas – 2000-2009
Key Service Area

2000

2002

2003

2004

2006

2007

2009

Recreation services

4.0

4.1

4.1

4.2

4.2

3.9

3.9

Gen. community
services
Waste management
services
Public amenity

3.9

4.0

3.9

4.0

4.0

3.8

3.9

4.6

4.3

4.3

4.3

4.3

4.4

4.4

4.4

4.3

4.4

4.3

4.3

4.4

4.4

Environmental
management
Infrastructure and
traffic services
Planning and dev.
services
Services for special
needs
Council
communication

4.6

4.4

4.6

4.5

4.5

4.6

4.5

4.2

4.1

4.2

4.2

4.1

4.3

4.3

4.4

4.2

4.4

4.3

4.3

4.3

4.3

4.4

4.2

4.4

4.1

4.0

4.3

4.3

4.3

4.2

4.3

4.3

4.2

4.4

4.4

Trend in
Importance

As shown in Table 6 below, resident satisfaction levels with the key service areas measured
in the survey had all improved compared to 2007, with the exception of ‘Public Amenity’,
which remained steady. There are three key service areas that have consistently achieved
higher satisfaction ratings: recreation services, waste management services and general
community facilities. The continual improvement in satisfaction levels over the last few
surveys in the service areas of ‘environmental management’ and ‘planning & development
services’ is also noteworthy.
Table 6: Trend in Satisfaction with Key Service Areas – 2000-2009
Key Service Area

2000

2002

2003

2004 2006 2007

2009

Recreation services

3.4

3.5

3.3

3.4

3.4

3.4

3.5

Gen. community
services
Waste management
services
Public amenity

3.4

3.5

3.5

3.5

3.5

3.3

3.4

3.4

3.5

3.6

3.6

3.6

3.5

3.8

2.9

3.0

3.1

2.9

3.0

3.0

3.0

Environmental
management
Infrastructure and
traffic services
Planning and dev.
services
Services for special
needs
Council
communication

3.0

3.1

3.2

3.0

3.1

3.2

3.3

3.2

3.2

3.2

3.2

3.2

3.2

3.3

3.0

3.0

3.0

3.0

3.0

3.1

3.2

2.9

3.1

3.1

3.1

3.0

3.0

3.2

2.9

3.0

3.0

2.9

3.0

2.9

3.1
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In-depth analysis of importance and satisfaction ratings for Council services and facilities has
enabled the top 15 priorities for improvement to be identified. These are shown in Table 7
below with comparison to those identified in the 2007 and 2000 community surveys.
Table 7: Resident Priorities for Service Improvement

Priority
Order

2009 Survey

1.

Provision of public toilets

2.

Maintenance of public toilets

3.

Parking for shoppers

4.

Clean creeks and waterways

5.

2007 Survey

2000 Survey

Weed control

Maintenance of public
toilets
Clean creeks and
waterways
Generating local
employment
Consultation with
community
Sealed road maintenance

Provision of public toilets

6.

Sealed road maintenance

Provision of public toilets

Weed control

7.

Lighting of public areas

Youth services and facilities

Sealed road maintenance

8.

Managing residential
development
Generating local employment
opportunities
Children’s services within the
area
Youth services and facilities

Information about Council
decisions
Managing residential
development
Weed control

Consultation with community

9.
10.
11.
12.
13.
14.
15.

Services and facilities for
older people
Facilities and services for
people with a disability
Information on Council
services
Consultation with community
by Council

Parking for shoppers
Facilities and services for
people with a disability
Litter control

Maintenance of public toilets
Clean creeks and waterways
Generating local employment
Youth services and facilities

Managing residential
development
Garbage collection
Facilities and services for
people with a disability
Parking for shoppers
Animal control

Lighting of public areas

Bush regeneration

Town centre & village
atmosphere

Lighting of public areas

Differences between Areas within the Mountains
The 2009 survey sample was large enough to enable statistically significant comparison of
survey results between different areas within the City. Differences between areas relative to
importance and satisfaction ratings for Council services, are outlined below.
Blackheath, Mt Victoria and the Mounts (Area1)

More satisfied with:
• Provision & Maintenance of Parks &
Playgrounds
• Litter control
• Bush regeneration

Less satisfied with:
• Provision & Maintenance of Swimming
Pools
• Provision of community centres/ halls
• Generating employment opportunities
• Unsealed road maintenance
• Garbage collection
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Katoomba, Medlow Bath, Leura, Wentworth Falls (Area 2)

More satisfied with:
• Community consultation & information
on Council decisions
• Bush regeneration

Less satisfied with:
• Managing residential development
• Maintenance of swimming pools
• Maintenance of community centres
• Weed control
• Sealed road maintenance

Lawson, Bullaburra, Hazelbrook, Linden (Area 3)

Less satisfied with:
• Generating employment opportunities
• Sealed & unsealed road maintenance
• Garbage collection

More satisfied with:
• Provision of library services & library
opening hours
• Children’s services
• Family day care services
• Youth services and facilities
• Services and facilities for older people
• Community consultation & information
on Council services & decisions

Springwood, Winmalee, Faulconbridge and Valley Heights (Area 4)

More satisfied with:
Provision of library services & library
opening hours
• Litter control &Garbage collection
• Unsealed road maintenance
• Footpaths & pedestrian access at
shopping centres & community facilities
• Lighting of public areas
• Protection of heritage buildings / values
• Town centre and village atmosphere
• Children’s services, youth services and
family day care services

•

Less satisfied with:
• Maintenance of Public Toilets
• Lighting of Public Places
• Bush regeneration
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Blaxland, Mt Riverview, Warrimoo, Glenbrook, Lapstone (Area 5)

More satisfied with:
• Provision & maintenance of swimming
pools
• Sealed & unsealed road maintenance
• Generating employment opportunities

Less satisfied with:
• Provision & Maintenance of Parks &
Playgrounds
• Provision & Maintenance of Council
lookouts and walking trails
• Provision & maintenance of community
centres & halls
• Litter control & street cleaning
• Annual bulky waste pick up & curb side
chipping of green waste
• Bush regeneration
• Community consultation/ information

Major Issues of Concern
Residents surveyed were asked a number of open ended questions including:
- Major issues of concern to them relative to the Blue Mountains as a whole
- Major issues of concern to them at the local town and neighbourhood level
The following tables outline the top five results to these questions in 2009 contrasted with
results from the 2007 and 2000 surveys.
Table 8: City as a Whole - Major Issues of Concern Identified by Residents Surveyed
Priority
Order

2009 Survey

2007 Survey

2000 Survey

1.

Road maintenance and
road safety improved
(23%)

Protection / maintenance
of natural environment
(14%)

Development control
(27%)

2.

Overdevelopment (11%)

Overdevelopment (13%)

Nature preservation
(15%)

3.

Protection / maintenance
of natural environment
(7%)

Roads/ road safety (13%)

Youth issues (13%)

4.

Bushfire prevention (7%)

Bushfire prevention/ safety
(7%)

Roads/ traffic (10%)

5.

Crime / vandalism (5%)

Crime prevention/
vandalism (9%)

Unemployment (5%)
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Table 9: Local Town Level - Major Issues of Concern Identified by Residents Surveyed
Priority
Order

2009 Survey

2007 Survey

2000 Survey

1.

Road maintenance and
road safety improved
(15%)

Road maintenance and
road safety improved
(12%)

Roads/ traffic (19%)

2.

Bushfire hazard control /
safety (7%)

Environment concerns
(11%)

Development control
(13%)

3.

Traffic management
problems / roads /
parking (7%)

Lack of crime prevention /
vandalism (9%)

Crime issues (13%)

4.

Highway issues (6%)

Bushfire hazard control/
safety (7%)

Youth issues (11%)

5.

Environment concerns
(5%).

Lack of kerb /guttering/
footpaths (6%)

Lack of general
community facilities &
services (6%)

Significantly, while there are a number of recurring common issues of concern, road
maintenance/ road safety improvement has remained the top issue of concern at the local
level in the 2009, 2007 and 2000 surveys and has now become the top issue of concern at
the City wide level in 2009.
Longer Term Priority Action Areas
Residents surveyed were also asked what they saw as the priority action areas for the City
over the next 5 to 10 years that would make the Blue Mountains a better place. The results
for this question are shown in Table 10 below, and have been contrasted with results from a
similar question asked in the 2000 Community Survey.
Table 10: Priority Action Areas for the Next 5 to 10 Years
Priority
Order

2009 Survey

2000 Survey (a)

1.

Improve / complete roads (20.9%)

Protecting the National Park and bushland

2.

Less development / controlled
development (13.3%)

Promoting local employment

3.

Maintain / conserve environment /
bushland (11.8%)

Increasing community safety

4.

Better public transport (9.7%)

Improving public transport

5.

More youth facilities (9.1%)

Improving local roads

(a)

Due to different priority rating measures it is not possible to give comparative percentages behind these priorities identified
in 2000 as provided for in 2007.
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Other General Themes
What residents most value about the Blue Mountains
When asked what they most value about living in the Blue Mountains, 27% identified the
natural environment and bushland, 12% the peace and tranquillity, 10% the fresh air, 8%
community spirit and 7% village atmosphere.
Sustainable Living
The majority of respondents are engaged in recycling activities around their
2009 as compared to 96% in 2007), conserve energy by turning off lights
compared with 97% in 2007), use energy efficient bulbs and appliances
compared with 87% in 2007) and maintain a compost heap or worm farm
compared with 54% in 2007).

home
(97%
(89%
(55%

(99% in
in 2009
in 2009
in 2009

Community Health and Safety
In 2009, 87% of survey respondents felt they were in good health as compared to 84% in
2007, and 87% felt generally safe in their neighbourhood as compared to 86% in 2007.
Community Survey Results and Organisational Business Planning 2010-2014
The 2009 Community Survey Results will continue to play an important role in the
organisational business planning process. Survey results will provide useful information to
support decision making associated with meeting new State Government reforms for
integrated planning, including updating of the Map for Action and developing a 10 year
Resource Strategy. Council will continue to set community satisfaction targets to drive
service improvements for the community using data from the annual Community Survey.
Survey results will also be used on an annual basis to assess the performance of contract /
senior staff. In addition, the Community Survey provides useful trend data to support
reporting on the state of the City.
It is proposed that the community survey continue to be implemented on an annual basis in
the month of March. This timing will enable survey results to be available to inform annual
staff performance assessment and annual business planning.
Sustainability Assessment (Quadruple Bottom Line Reporting):
Effects
Environmental
Social
Economic

Governance

Positive
The Community Survey results provide the Council
with a clear understanding of community perception of
Council service delivery and performance.
Assessment of resident satisfaction and importance
ratings enables the Council to identify priorities for
improvement and to benchmark performance over
time across services that contribute to the
environmental, social and economic sustainability of
the Blue Mountains.
The Community Survey results are an important tool
that provides independent and rigorous data on the
Council’s performance. These results are made
transparent to the community.
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Financial implications for the Council
The cost of conducting the 2009 Community Survey was $39,606 (excluding GST). This cost
was accommodated within the adopted 2008-2009 budget. Any changes to service provision,
in response to the results of the survey which have financial implications, are addressed
through the Council’s annual organisational business planning and budgeting process. There
are no identified legal or risk management issues in relation to the results of the 2009
Community Survey.
External consultation
Residents were advised that the Community Survey was taking place via a Blue Mountains
Gazette advertisement of 13 May 2009. The 2009 Community Survey Report will be made
available to residents on the Council’s website and at Council Libraries.
Conclusion
The 2009 Blue Mountains City Council Community Survey Report provides valuable
information about community perceptions of Council service delivery and performance.
Importantly, the Report also provides information on performance trends over time against
local benchmarks previously established in 2000, 2002, 2003, 2004, 2006 and 2007. Whilst
clear improvements have been achieved since 2000, the priorities identified for improvement
are recommended to be taken into consideration in future Council business planning and
budgetary processes.

ATTACHMENTS/ENCLOSURES
1

2009 Community Survey Report

Enclosure
**********
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ITEM NO:

3

SUBJECT:

AMENDED DRAFT PLAN OF MANAGEMENT FOR 284 GREAT WESTERN
HIGHWAY LAWSON INCLUDING LAWSON COMMUNITY HALL

FILE NO:

F04913 - 09/130820

Management Plan Link
Principal Activity: Providing Good Government
Service: Strategic Planning for the City
Project: This report does not relate to a Management Plan project

Recommendations:
1. That the Council adopts the “Draft Plan of Management for 284 Great Western Highway
including Lawson Community Hall” for the purpose of public exhibition in accordance with the
provisions of the Local Government Act 1993;
2. That the exhibition of the draft Plan be widely advertised and promoted and be for a period
of not less than six (6) weeks; and
3. That a report comes back to the Council following the public exhibition.

Report by Group Manager Community and Corporate:
Reason for report
The purpose of this report is to present an amended draft “Plan of Management for 284
Great Western Highway, Lawson including the Lawson Community Hall” (draft Plan) seeking
adoption by the Council for the purpose of public exhibition. This draft Plan has been
prepared in response to the resolution of the Council (Minute No. 733, 11/11/2008), and in
accordance with the requirements of the Local Government Act 1993.
A copy of the Draft Plan is enclosed with this report (Enclosure 1). It is proposed that this
draft Plan is placed on public exhibition for a period of not less than 6 weeks seeking
submissions.
Background
At the meeting of the Council on 11 November 2008 it was resolved in part:
“2. That the Council agrees that the Mechanics Institute Building/Lawson
Community Hall shall not be demolished.”
and
“5. That the adopted Plan of Management for the site on which the Lawson
Community Hall is located shall be amended to delete all references to the
proposed demolition of the Hall, and to incorporate provisions dealing with
the future management of the site on the basis that the Hall (subject to the
work to be carried out by the RTA) and will remain on the site following the
proposed widening of the Great Western Highway.”
(Minute No. 733, 11/11/ 2008)
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Subsequently, negotiations have occurred with the RTA regarding replacement of the
portico, and sale of the remainder of Lot 7 which is no longer required for the widening of the
Highway. The results of these were reported to the Council meeting of 28th July 2009. The
draft Plan includes the portion of Lot 7 which contains the Lawson Community Hall (the Hall)
and is proposed to be sold to the Council.
An amended Plan of Management is required in order reflect the current status of the Hall
and the Council’s resolution. This report presents the draft Plan for the consideration of the
Council.
Sustainability Assessment (Quadruple Bottom Line Reporting):
Effects
Positive
Negative
Environmental
The Plan proposes reuse of Nil
existing facilities and the
retrofitting of these facilities
for
water
and
energy
efficiency
as
resources
become available
Social
The Plan proposes reuse of Nil
a building of local heritage
significance. Subject to future
decisions of the Council
positive social outcomes are
likely to result for future users
of the building.
Economic
Nil
Nil

Governance

The draft amended Plan of Nil
Management supports fair
allocation of resources and is
prepared in accordance with
adopted policies and practice
and relevant legislation

Financial implications for the Council
The Plan of Management in itself does not commit the Council to expenditure. The
implementation of the draft Plan can be undertaken according to the level of resources
available to the Council, and the detailed planning yet to be undertaken noting that any
expenditure will be in competition with other commitments of the Council.
However the draft Plan identifies a number of broad options and gives preliminary cost
estimates for these. The four major areas of expenditure relate to:
1. Purchase from the RTA of the portion of Lot 7 which is not required for road widening
purpose:
This matter was reported to the Council on 28 July 2009. The land area is approximately 80
square metres and contains the front of the Hall. It is not expected that the price for this land
will be significant.
2. Construction of a new entry and repairs/ upgrade of the Hall and surround:
Detailed plans and cost estimates are expected to be prepared following the decision of the
Council on the future use of the Hall. As reported to the Council on 28 July 2009 the RTA
have offered to pay for the replacement of the portico.
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3. Provision for car parking both land and surfacing:
The draft Plan identifies that use of the Hall will be severely constrained due to poor access
and lack of parking unless additional land is provided. The draft Plan recommends
investigation of ways to reduce these constraints and it is expected that this would involve
additional expenditure.
The draft Plan suggests a number of options for investigation as follows:
a. Demolish the RFS building and develop a car park on the rear of the site.
b. Purchase a small portion of the private land adjoining the site to the east along with
access rights to the road to improve access;
c. Purchase the neighbouring lot for provision of parking and through access.
4. Relocation of the RFS Station with the purchase of a new site:
The plan identifies the need for the purchase of land for construction of a new RFS station
elsewhere in Lawson. This matter has been considered by the Council in the past but no
funding has as yet been identified in forward financial plans.
Legal and risk management issues for the Council
There are no significant legal or risk management issues.
External consultation
There has been extensive consultation in the past on management of the Hall and this draft
Plan has taken into account the submissions made over this period. There has been an
extensive local consultation program undertaken over the past three months with the Lawson
Community Hub investigations. This draft Plan allows for integration of the findings from this
and any further investigations into Council decisions on uses and management of the Hall
and remainder of the site including the RFS building. Consultation has also continued with
the RTA and RFS.
If resolved by the Council, the draft amended Plan of Management will be publicly exhibited
for 6 weeks, facilitating further consultation.
Conclusion
The draft amended “Plan of Management for 284 Great Western Highway, Lawson including
the Lawson Community Hall” is presented to the Council seeking adoption for Public
Exhibition. It provides for the retention of the Hall and the ongoing management of the
community land and facilities for general community use.
ATTACHMENTS/ENCLOSURES
1

Draft Amended Plan of Management for 284 Great Western
Highway including Lawson Community hall - 09/129488
**********
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ITEM NO:

4

SUBJECT:

SCHEDULE OF INVESTED MONIES

FILE NO:

F03848 - 09/133687

Management Plan Link
Principal Activity: Providing Good Government
Service: Financial Management
Project: This report does not relate to a Management Plan project

Recommendations:
1. That the Council’s Schedule of Invested Monies report for June 2009 be received and
noted; and
2. That the Certificate of the Responsible Accounting Officer be noted.

Report by Group Manager Community & Corporate:
Reason for report
This report is submitted for June 2009 for the purpose of financial accountability and in
satisfaction of the investment reporting requirements of the Local Government (General)
Regulation 2005 (clause 212), the Local Government Act 1993 (Section 625) and the
Council’s investment policy. The report also certifies that the Council investments comply
with the forms of investment made by order of the Minister under section 625(2) of the Local
Government Act 1993. The current Ministerial Order was issued under the Council Circular
08-48 on 18 August 2008.
Report
The Schedule of the Council Invested Monies for June 2009 is attached for information (refer
Table 1).
The decreased returns, below budget as at June 2009, on the Council investments are due
to the falling interest rates and interest coupon defaults that were not anticipated for the
financial year (refer Table 6). The budget for interest income is $77,225 unfavourable for the
year ending 30 June 2009.
Valuations and credit ratings have been calculated and updated to 30 June 2009 for all the
Council investments (with the exception of the CBA – Palladin Portfolio note that is valued as
at 31 October 2008) and shows the Council investment’s fair value market valuation
increasing by $204,454 (refer Table 2).
The financial impact on the Council’s investment portfolio is that the mark to market valuation
of the Council investment securities, classified as fair value through the profit and loss
statement, has now been reduced by a total of $6.7m indicatively between 1 July 2007 and
30 June 2009. If the Council were forced to sell these securities for liquidity reasons it could
potentially realise a loss based on current market conditions. However, based on current
cash flow projections, there is no short-term requirement to liquidate the long-dated
investments for cash flow needs.
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The Council continues to monitor and review the liquidity position so that any potential future
financial impacts can be understood for proactive decision making to be considered by the
Council. The Executive Management Team of the Council continues to explore potential
legal avenues against Lehman Brothers Australia Ltd and other defendants as an additional
means to securing its investment position.
Global developments:
• Extraordinary measures by governments around the world have helped save the
global financial system from complete collapse, but the economic recession in the
real sectors persists” [World Bank, 22 June 2009]
• The International Monetary Fund (IMF) has upgraded its 2010 economic growth
forecast to 2.5% (which is 0.5% higher than the last forecast in April) whilst the 2009
global activity forecast has been revised down from minus 1.3% to -1.4% [IMF, 8 July
2009]
• The European economy contracted by 2.5% in the first quarter as exports fell and
companies cut spending and shed jobs in response to the global slump in demand.
Domestic developments:
• Housing credit strengthened, driven by the First Home owners Grant and low
mortgage rates while business credit continued to decline as companies reduce
capital spending and deleverage their balance sheets.
• Retail sales rose by twice the level most economists had expected (to 1%), prompted
in large part by government cash handouts.
• Employment fell in June with the jobless rate rising to the highest level in six years to
5.8% from 5.7%. The market continues to experience a decline in full time
employment in favour of casual and part-time.
Interest rates:
The Reserve Bank of Australia kept the official cash rate on hold at 3% at their 7 July 2009
Board meeting commenting that the economy has “not been as weak as expected a few
months ago”. A weaker demand should see inflation continue to abate with “some scope for
further easing of monetary policy, if needed”.
Council Investment Portfolio
The May 2009 Schedule of Invested Monies report forecasted that the Council investment
interest income would be unfavourable by $249,000 to 30 June 2009. The result for the
year ending 30 June 2009 landed at an unfavourable result of $262,000. The unfavourable
variation is comprised of:
- $77,000 due to the decline in market interest rates and interest coupon defaults
- $185,000 due to interest income earned on the RTA Grant for the Lawson Town Centre
Redevelopment Project being placed to reserve funds and the transfer of annual interest
income into the property investment fund (PIF).
The aforementioned variations were not anticipated in the 2008/2009 original budget.
In contrast to the unfavourable interest income returns, the Council investment portfolio
marked-to-market valuation performed well in June 2009 by exceeding the bank bill index
benchmark for the month. This was primarily driven by improvements in the revaluation of
long term securities.
Credit markets are showing tentative signs of improved liquidity i.e. more buyers coming
back which is leading to improved value pricing on some assets although it should be
noted that the financial markets are still a long way from returning to a sense of "normality".
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Financial markets are still volatile due to mixed economic data amidst ongoing concerns of
the economic recovery and still vulnerable global financial system. Despite the upward
revaluation on Council’s CDO securities, US speculate-grade companies are clearly not out
of the woods yet with default rates expected to rise to a new high for the year of 9.16% in
June from 8.13% in May. So far this year, 119 significant corporates have defaulted
including 18 in the past month.
The next financial year is expected to not repeat the historically unprecedented volatility of
the last financial year however the continuing number of defaults will more likely than not
result in actual defaults in some of the securities held in Council's investment portfolio.
Under the prevailing market conditions, Council continues to invest any additional available
funds in high quality bank term deposits.
The credit market opportunities, corporate default rates, the Lehman Brothers Holding Inc.
bankruptcy and the Lehman Brothers Australia Ltd Administration continue to be reviewed
by the Council independent investment advisor Oakvale Capital, in conjunction with advice
from the Council legal advisor, Piper Alderman.
The Council continues to take advice from law firm Piper Alderman on Lehman Brothers
Administration matters and is considering options going forward and will report developments
at Councillor Briefing Sessions and at Council Meetings where appropriate.
ATTACHMENTS/ENCLOSURES
1

Investments Attachments

Attachment
**********
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Attachment 1 - Investments Attachments
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(Table 2)

BBSW 30 Days
3.1%
Average Rate of Return for Month 4.8% (including defaults)
Current market valuations of all investments are as at 30 June 2009 unless otherwise advised
in the comments column in Table 1. It is also important to note that valuations are indicative
only with no assurance that trades could be completed at such values.
(Table 3)
Investment Portfolio (based on current valuations)

FRN
21%

CDO
5%

Bank Note
7%
Term Deposits
34%

Call – Cash at Call
Term Deposits – Deposits for Fixed Term
Bank Note – Structured Notes
FRN – Floating Rate Note
CDO – Collateralised Debt Obligation

- 40 -

Call
33%

PROVIDING GOOD GOVERNMENT

Item 4, Ordinary Meeting, 18.08.09

(Table 4)
Investments by Institution (based on current valuations)

(Table 5)
Investment Balances 2006/07 to 2008/2009(based on current valuations)
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The cash position increased by $11.8m in June 2009. The increase was due to raising the
2008/2009 budgeted loans of $7.8m and the advanced receipt of $1.9m for the Financial
Assistance Grant in the month of June 2009.
(Table 6)

Interest Income (Accrued/Not yet received) - Budget vs. Actual
Income to 31 May 2009
Income for month June 2009
Total Accrued Income to date
Less restricted income for RTA
contribution – Lawson Town
Centre and Property Investment
Fund
Total 2008/2009

Actual
Budget
Variation
1,113,439 1,204,731
123,588
109,521
1,237,027 1,314,252 77,225
(184,905)
184,905

1,052,122
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I hereby certify that the investments in the attached report have been made in
accordance with Section 625 of the Local Government Act 1993, clause 212 of the
Local Government (General) Regulation 2005 and the Council’s Investment Policy.

Neil Farquharson
Responsible Accounting Officer
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ITEM NO:

5

SUBJECT:

COMMUNITY ASSISTANCE / DONATIONS - RECOMMENDATIONS BY
COUNCILLORS

FILE NO:

F02560 - 09/135817

Management Plan Link
Principal Activity: Providing Good Government
Service: Governance
Project: This report does not relate to a Management Plan project

Recommendation:
That the Council approve the following recommendations from the Councillors’ Community
Assistance / Donations vote :
Organisation
Barnados Helpers
Lawson Public School Parent’s & Citizen’s Association

Amount
200.00
300.00

Report by General Manager:
On 11 July 2000 the Council adopted a revised Policy for Councillors’ Minor Local Projects
allocations for the provision of community assistance/donations. The following
recommendations for donation, which appear to fall within the ambit of the Policy, have been
received and are submitted for approval to the Council meeting.
Minor Local Projects
Recommending Organisation
Councillor
Clr Clark
Lawson Public School
Parents & Citizens
Association

Purpose

Amount

Year Book Publishing Costs

100.00

Clr Hamilton

Barnados Helpers

Assist with Access Bus
Costs

200.00

Clr Searle

Lawson Public School
Parents & Citizens
Association

Year Book Publishing Costs

100.00

Clr Van der Kley

Lawson Public School
Parents & Citizens
Association

Year Book Publishing Costs

100.00
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Mayoral Contingency Fund
Nil

Background
That Blue Mountains City Council, on recommendation of appointed Councillors, distributes
funds under the Community Donations Program to not for profit organisations in the local
community who meet the requirements of the funding criteria.
Sustainability Assessment (Quadruple Bottom Line Reporting):
A financial contribution to the local community is recognised.
Effects
Positive
Environmental
Nil
Social
Sections of the local
community will benefit
from the community
assistance.
Economic
Nil
Governance
Nil

Negative
Nil
Nil

Nil
Nil

Financial implications for the Council
Each Councillor has a budget of $2,000 with which to use towards minor local projects /
community donations for the 2009/2010 financial year.
Following approval at the Council meeting, the Councillors will contribute from their
Community Assistance / Donations funds the amounts recommended.
Legal and risk management issues for the Council
Nil
External consultation
Nil
Conclusion
That the Council approve the community assistance / donations recommendations by the
Councillor’s to the organisations tabled.

**********
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ITEM NO:

6

SUBJECT:

ANNUAL PERFORMANCE SUMMARY REPORT FOR THE RECYCLABLE
MATERIAL COLLECTION SERVICE, CONTRACT NO. 2006-003

FILE NO:

F03773 - 09/128645

Management Plan Link
Principal Activity: Looking After Environment
Service: Waste
Project: This report does not relate to a Management Plan project

Recommendations:
1. That the Council receive and note the report; and
2. That an annual performance summary report be presented to the Council within three
months of the Service anniversary date each year.

Report by Manager, Environmental Management :
Reason for report
The kerbside Recyclable Materials Collection Service contract was adopted by the Council at
its meeting of 11 December 2007 (Minute No.353 and Minute No.354).
Recommendation No.4 within Minute No.354 required;
“That an annual report be presented to the Council within two months of the Service
anniversary date each year, providing the Council with a summary of the performance of the
Contract including such information as service costs, participation levels, volumes of
materials collected etc”.
The following report provides the Council with information on the progress and performance
of the Service, as required in this recommendation.
Background
The Council’s kerbside Recyclable Material Collection Service, Contract No. 2006-003, is
operated by JJ Richards & Sons Pty Ltd. This Service commenced collection on Monday
30th June 2008.
Prior to the commencement of the actual kerbside collection, the following key tasks were
successfully completed;
• The provision and distribution of the new yellow-lidded, 140L Mobile Recycling Bins
(MRBs) to 31,920 premises;
• The design of appropriate livery for the new collection vehicles;
• The development and production of new education and promotion material, including
Council’s new-style Resource Recovery Guide; and
• Establishment of the customer service team at JJ Richards’ Call Centre, including a
dedicated Recycling Hotline and co-ordination with Council’s own Call Centre.
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The current Contract is for a minimum term of 7 years and includes the ongoing provision,
distribution and maintenance of MRBs, customer service, education and promotion support
to the Council, the collection and transport of recyclable materials for recovery and all
activities required to maintain the collection service as an effective and efficient service that
maximises resource recovery.
Performance Report for Contract Year 2008/09
The commencement of the current kerbside Recyclable Material Collection Service has seen
the Council successfully move from a crate-based manual sort collection to a fully automated
co-mingled collection service.
The Council has provided its residents with a kerbside recycling service since 1992. Annual
tonnages have steadily increased over this time; however the increase in volume of materials
collected over the past year, since the start of the new service, is significant.
The figure below shows the amount (in tonnes) of recyclable material collected, each year,
since July 1995.

Recyclable Material Collected
July 1995 - June 2009 (tonnes)

5,256

3,848

3,816

95/96

96/97

4,360

4,534

97/98

98/99

99/00

5,464

00/01

9,003

6,167

6,072

02/03

03/04

5,725

01/02

6,376

6,303

04/05

05/06

6,554

06/07

6,855

07/08

08/09

Financial Year

The quality of the material being collected is high. The first of the annual material audits
required under the Contract was undertaken in December 2008. The results showed that
almost 95% of the material being placed into the MRBs is the correct material. The majority
of material being collected (by mass) is recyclable paper with newspapers and magazines
being the greatest material type.
The JJ Richards Customer Service Centre has actioned approximately 1,250 enquiries
relating to the Service during this first year. These included requests for missed services,
deliveries of new services (as approved by the Council), replacement MRBs and repairs to
MRBs.
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Table 1 provides a summary of the key data from the last year of the crate-based service and
the first year of the new MRB-based service.
Description
Crate-based
New MRB-based
Change
Service
Service
July 07 – June 08
July 08 – June 09
Weekly
Weekly
NA
Service Frequency
3% increase in
32,531
31,500
Number of
Services
(from service
(estimate at end of
Services
database June 2009)
Contract June 2008)
53%
73%
38% increase in
Participation Rate
participation
(households
presenting each
week)
6,855 tonnes
9,003 tonnes
Increase of
Annual Tonnage of
2,153
tonnes,
Recyclable Material
being a
Collected
31% increase in
material
collected
23,224 tonnes
21,477 tonnes
Decrease of
Annual Tonnage of
1,747
tonnes,
Domestic Waste
being a 7.5%
Collected
decrease in
domestic waste
to landfill
Table 1 Summary of the key features of the two Recyclable Material Collection Services

The success of this service clearly demonstrates that the Council has achieved substantial
waste diversion prior to the imposition of The Waste & Environmental Levy (tax) introduced
by The NSW government from 1 July 2009.
Sustainability Assessment (Quadruple Bottom Line Reporting):
This section presents a brief assessment of the key effects of the performance
Recyclable Material Collection Service on the City.
Effects
Positive
Environmental The amount of recyclable material being collected over the
last year has increased by 2,153 tonnes.
The amount of domestic waste being disposed of to landfill
over the last year has decreased by 1,747 tonnes.
The new recycling service is preventing waste to landfill by
increasing the amount and type of products that can be
recycled and by raising the community’s awareness of
recycling.
Social
The new MRB has encouraged greater participation than
the old crate system as it is more manageable and
convenient.
Non-Rateable properties, such as schools and church
groups, are now able to access the recycling service on a
user pays basis.
Economic
The recovery of reusable materials from the community
waste stream is an important waste minimisation strategy
contributing to the economic well being of the city.
Governance
The Contract is being overseen by an Independent Probity
Auditor who has had no probity issues to report to date.
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Financial implications for the Council
The 2008/09 contract costs were within the adopted budget and were approximately
$247,000 less than the 2007/08 actual costs for the crate-based service.
Furthermore, the increased volume of recycling has lead to an actual reduction in the volume
of waste to landfill, which reduces the Council contribution to the new Waste and
Environment Levy (over $17,000 reduction if maintained in 2009/10).
Legal and risk management issues for the Council
The contract for the provision of recyclables collection with JJ Richards & Sons Ltd covers
identifiable risk matters associated with the contract.
External consultation
Nil
Conclusion
It is recommended that the Council receive and note this report and that an annual
performance summary report be presented to the Council within 3 months of the Service
anniversary date each year. The increase for reporting from 2 to 3 months after the Service
anniversary date is required due to the time needed to acquire the end of year data for
inclusion in the report.

**********
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ITEM NO:

7

SUBJECT:

DEPARTMENT OF AGEING DISABILITY AND HOME CARE FUNDING
AGREEMENT 2009/2010

FILE NO:

F04903 - 09/137080

Management Plan Link
Principal Activity: Looking After People
Service: Community Development
Project: This report does not relate to a Management Plan project

Recommendation:
That the Common Seal of the Council be affixed to the 2009-2010 Funding Agreement
between the Department of Ageing Disability and Home Care and Blue Mountains City
Council.

Report by Group Manager Community & Corporate:
Reason for report
The reason for this report is to recommend that the Common Seal of the Council be affixed
to the 2009-2010 Funding Agreement between the Department of Ageing Disability and
Home Care (DADHC) and the Council. The signing of the Funding Agreement with the
Department of Ageing Disability and Home Care will release funding totalling $29,947 to the
Council. This funding will contribute towards the costs to the Council of the Aged and
Disability Services Development Officer position for 2009-2010.
Background
The Department of Ageing Disability and Home Care (DADHC) has been contributing
towards the funding of the Council’s Aged and Disability Services Development Officer
(ADSDO) position for a number of years. The grant funding received is a contribution
towards the costs of the position. The funding is provided to support the Council in the
planning and coordination of Home and Community Care services to local residents.
The Home and Community Care Program is a joint State and Commonwealth Government
funded program which provides assistance to frail older people and people with moderate to
severe disabilities. This program enables people to live at home for as long as it is practical
rather than entering a Nursing Home or other permanent care setting. Some of the
Community Care services provided locally include: Meal on Wheels and Centre Based meals
services; Community Transport; Respite Care; Home Visitors; Community Nursing; and
Home Care.
There are no adverse financial implications. The grant funding received from DADHC will
contribute towards the costs of employing the Council’s Aged and Disability Services
Development Officer. Over the last three years the amount of funding provided by DADHC
has increased by the Consumer Price Index.
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Sustainability Assessment (Quadruple Bottom Line Reporting):
Effects
Positive
Environmental
Nil
Social
The grant funding contributes towards the Aged
and Disability Services Development Officer who
supports Community Care Services within the City.
The ADSDO assists with the coordination, planning
and advocacy for local community care services
and provides a range of initiative for the aged and
people living with disabilities within the Blue
Mountains.
Economic
There are economic benefits to the community from
this program such as persons being able to remain
in their homes rather than in special care
Governance
The ADSODO resources community care
organisations which assists in their ability to meet
their governance requirements.

Negative
Nil
Nil

Nil

Nil

Financial implications for Council
There are no financial issues.
Legal and risk management issues for the Council
There are no adverse legal or risk management issues.
External consultation
The Council has consulted with the Department of Ageing Disability and Home Care.
Conclusion
It is recommended that the Common Seal of the Council of the City of Blue Mountains be
affixed to the 2009-2010 Service Funding Agreement between the Council and the
Department of Ageing Disability and Home Care.
**********
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ITEM NO:

8

SUBJECT:

COMMITTEE RESIGNATION AND APPOINTMENT - BRAEMAR HOUSE

FILE NO:

F01268 - 09/129292

Management Plan Link
Principal Activity: Looking After People
Service: Community Development
Project: This report does not relate to a Management Plan project

Recommendations:
1. That the Council formally accept the resignation of Christine Hull from the Braemar House
and Gallery Committee; and
2. That the Council formally appoint Albert Foster to the Braemar House and Gallery
Committee.

Report by Group Manager Community & Corporate:
Reason for report
To seek approval from the Council for changes to the Braemar House and Gallery
Committee (Committee).
Background
The Braemar Gallery is the only community managed visual arts gallery in the Blue
Mountains.
At the 27 April 2009 Committee meeting Christine Hull tendered her resignation due to
various other commitments and at the meeting held 25 May 2009 the Committee accepted
the nomination of Albert Foster.
Mr. Foster is a retiree and local resident. He is a currently a committee member of the
Springwood Music Club and Penrith Valley Seniors Computing Club where is also a tutor.
Mr. Foster also has an interest in photography and is studying the subject through U3A.
Sustainability Assessment (Quadruple Bottom Line Reporting):
Effects
Positive
Negative
Environmental
Nil
Nil
Nil
Social
Supports creative and cultural expression.
Strengthens sense of local identity and
place.
Supports access of the community to
cultural opportunities.
Economic
Supports existing visual arts gallery in the Nil
lower mountains.
Governance
Decision consistent with adopted policy and
strategy.
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Financial implications for the Council
There are no financial implications for the Council.
Legal and risk management issues for the Council
There are no legal and risk management issues for the Council.
External consultation
Not required.
Conclusion
That the Council formally accept the resignation of Christine Hull from the Braemar House
and Gallery Committee.
That the Council formally appoint Albert Foster to the Braemar House and Gallery
Committee.
**********
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ITEM NO:

9

SUBJECT:

THE MYRO BUILDING AT MOUNT RIVERVIEW, ACCOMMODATION FOR
MYST & WAIVING OF HALL HIRE FEES

FILE NO:

F03990 - 09/130307

Management Plan Link
Principal Activity: Looking After People
Service: Community Development
Project: This report does not relate to a Management Plan project

Recommendations:
1. That the Council notes the process being undertaken in accordance with the Community
Buildings Policy toward making the previous Mountains Youth Resource Organisation
(MYRO) building at Mount Riverview available for community use;
2. That the Council notes the continuing communication with Mountains Youth Services
Team (MYST) with regard to their accommodation needs in the Springwood and Blaxland
locations; and
3. That the Council notes that Mountains Youth Services Team (MYST) application for waiver
of hire fees at the Blaxland Community Centre, if and when received, will be assessed in
accordance with adopted Policy for Hardship (Minute No. 523, 24/06/08) and the Fee
Waiver/Refund/Reduction Management System Protocol.

Report by Manager Assets:
Reason for report
At the Council meeting of 24 March 2009 it was resolved:
“1. That a report comes to Council regarding short and medium term options for the
MYRO building at Mount Riverview, given its current state of under-utilisation.
2. That Council acknowledges the recent decision of MYST to relinquish use of the
Mount Riverview Youth Centre as at 30 June 2009.
3. That Council acknowledges the efforts of MYST in providing an outreach service
from this site since July 2008 and recognises that due to changing demographics,
MYST is able to best serve the needs of lower mountains youth from an appropriate
facility in Springwood or Blaxland.
4. That Council actively searches for a suitable location in Springwood or Blaxland to
enable MYST to provide youth services in the lower mountains. (MYST currently
utilises the Manners Park office in Springwood which young people identify as a central
access point for support in the lower mountains. However, Manners Park is not
sufficiently sized to meet this need).
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5. That a report comes before Council on the cost and impact of Council waiving the
standing fee on the use of Council run halls to enable MYST to run programs and
activities for young people in Blaxland”.
(Minute No. 110, 24/03/09)
Background
As of 1 July 2008 The Mountains Youth Resource Organisation (MYRO), which operated
from the premises known as the Mount Riverview Youth Centre, amalgamated under the
umbrella of the Mountains Youth Services Team (MYST).
The amalgamation provided an opportunity for the Management Committee of MYST to trial
an “outreach” model of service delivery. The “outreach” model would include removal of the
traditional “drop-in” service previously provided by MYRO but still retain some centre-based
structured programs.
The results of the trial “outreach” model together with the Service Location Needs
Assessment carried out by MYST identified that Springwood and Blaxland are meeting
places for young people travelling from many different areas across the mountains and that
there is a need in both towns for a central building in which young people can feel a sense of
connection and safety. As a result of these findings and the changing demographics, the
Management Committee of MYST concluded that MYST could best serve the needs of lower
mountains youth from an appropriate facility in Springwood or Blaxland and advised the
Council that they would relinquish occupancy of the Mount Riverview Youth Centre premise
(MYRO building).
Options for the MYRO Building
With the MYRO building now being vacant a range of options have been considered for the
future of the premises. The land on which the building is constructed is a single parcel
incorporating Reservoir Park, the Tennis Courts, Mt Riverview Community Hall and the Mt
Riverview Rural Fire Services (RFS). The land is zoned Recreation –Open Space under LEP
2005. The land is recorded as being classified ‘operational land’ under Part 2 of the Local
Government Act 1993, however detailed research into the acquisition of the land will need to
be conducted before this classification can be confirmed, prior to proceeding with Option 1
and 2 below.
Options considered for the MYRO Building are as follows:
Option 1 – Sell the Property
Subject to confirmation of the classification of the land as operational, subdivision and sale of
the property has been considered. The current zoning permits only limited uses for the site,
and its marketability is therefore very limited. The building was purpose built as a community
building/youth centre and does not lend itself easily to residential or other uses compatible
within the zoning. Option 1 is not recommended.
Option 2 – Commercial Lease
Again subject to confirmation of the classification of the land as operational, the property
could be commercially let. However for the same reasons outlined in Option 1, the
commercial potential of the building is very limited. Option 2 is not recommended.
Option 3 – Community Use
(a) Short term – allow user of the building by select community group without formal
occupation agreement under the Community Buildings Policy. Not recommended as difficult
to be equitable in selection.
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(b) Medium term - Expressions of Interest be called from the community for continued
community use of the building and property. This is the approach currently being pursued
and is the recommended Option.
Status of MYRO Building
On 30 June 2009 MYST vacated the MYRO building. The MYRO building, as defined in the
adopted Community Building Policy, is a building from "which community service groups
operate ....". For this type of community building, the Council provides a 100% rent subsidy.
In accordance with the adopted Community Buildings Policy (Minute No. 59, 19/02/02) “if a
space becomes available in a community building, Council will advertise any vacancies that
arise” and “applications for exclusive use of all, or part, of a community building by a
community service group, will be assessed by the Premises Review Panel (Panel) against a
set criteria”.
The Premises Review Panel met on the 4 August 2009 and confirmed details for the calling
of Expressions of Interest for use of the MYRO building for community use, in accordance
with the Community Buildings Policy. Expressions of Interest are being called in conjunction
with the Integral Energy building at Springwood and the Faulconbridge Church Hall. To
assist potential applicants, an information package will be available and an “open day” at the
facilities will be organised for late August 2009. It is proposed that the Panel convenes in
September 2009 to assess the Expressions of Interest and make recommendations to the
Council for their consideration by early November 2009.
MYST locations in Springwood or Blaxland
MYST are still developing their outreach/centre based delivery methodology and it is
recognised that the existing facility in Manners Park, Springwood is inadequate to allow full
development of their programs at this location.
Apart from the community buildings identified above, the Council does not currently have any
vacant community buildings available in either Springwood or Blaxland for use by MYST.
However, the Council is continuing to work with MYST in regard to their programs and
related accommodation desires which are expected to be further identified as their programs
mature.
Use of Council operated halls in Blaxland
In the context of the Community Building Policy, the meeting rooms in the Blaxland
Community Centre, are classified as "public buildings", which are available for community
use for hire and do not attract a 100% rent subsidy. MYST has hired Meeting Rooms “A”
and “B” at the Blaxland Community Centre to trial activities for young people in Blaxland.
The trial period is for ten (10) weeks from 12 June 2009 to 14 August 2009 every Friday for
four (4) hours. MYST, as a not for profit organisation, is charged a hire fee of $6.50 per hour
for each room. The total hire fee for 10 weeks is $520.00 and this has been paid in full by
MYST.
The same frequency of use for Meeting Rooms “A” and “B” equates $2,704.00 on an annual
basis. The forgone income becomes an issue in the long term should MYST continue the
same hiring after the trial period.
Should MYST wish to expand their activities to utilise the Sharon Burridge Hall at Blaxland
then the impact becomes greater. This hall is hired to non-profit groups for $16.00 per hour.
Similar usage of four (4) hours per week equates to $3,328.00 on an annual basis.
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The Council incurs real costs in the use of hall facilities. The hiring charges are heavily
subsidised by the Council and only meet a small proportion of the operating cost of the
facility. Some of these costs such as condition based maintenance; renewal and property
insurance are incurred irrespective of the hall being used. Other costs such as cleaning,
electricity and heating charges and a large proportion of corrective maintenance are directly
related to the actual use of the facility. The hiring fee is designed to partly offset these usage
costs.
Section 610E of the Local Government Act 1993 provides that “a council may waive payment
of, or reduce, an approved fee (whether expressed as an actual or a maximum amount) in a
particular case if the council is satisfied that the case falls within a category of hardship or
any other category in respect of which the council has determined payment should be so
waived or reduced”. The Council, pursuant to section 610E of the Act adopted the following
Policy for Hardship (included in the Financial Supplement of the 2009-2010 Management
Plan):
“A reduction or waiver of the fee will only be permitted where the person or
organisation requesting it is determined by the General Manager to fit into one or
more of the following categories:
1.
2.
3.

Significant Personal Hardship
Non-profit Organisation with Significant Financial Hardship
Demand Stimulation / Community Benefit”
(Minute No. 523, 24/06/08)

These categories are very specific and are intended to ensure any organisation or individual
is considered fairly, equitably and consistently in regard to any fees and charges waiver
proposal. In order to ensure these principles are upheld, the Council has a Fee
Waiver/Refund/Reduction Management System Protocol which sets out the considerations to
be taken into account in accordance with section 610E of the Act, and delegations for
determining fee and charge waivers, refunds and reductions.
It is likely any waiver of fees and charges for MYST without going through the endorsed
protocol would set a precedent for other community groups and current not for profit hirers, of
which there are many, to approach the Council to waive the hire fees on community halls on
the basis that their activities provide a valuable community benefit.
An equally important consideration is the risk that the Council may be seen to be favouring
one not for profit group over another without having followed the endorsed protocol.
Accordingly MYST has been provided with an Information Sheet and Application Form for
waiver of a hire fee in accordance with the endorsed Protocol. At the time of this report, the
Application Form for waiver of a hire fee had not been received by Council
Financial Implication for the Council
The waiving of fees and charges for the use of hall facilities in Blaxland by MYST would
mean that the Council would forgo the income to date of $520.00. Continued use of the two
Meeting Rooms at the same frequency would mean forgoing an annual income of $2,704.00.
The Council would continue to incur the operating costs of the facility for these hirings.
The implications of setting a precedent in the waiving of fees for not-for-profit organisations
are noted.
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Legal and risk management issues for the Council
There are no legal and risk management issues for the Council, other than stated above.
External consultation
As this report refers to a procedural matter for the Council, no external consultation has been
undertaken.
Conclusion
The Council is preparing to undertake a calling of Expressions of Interest for the community
use of the previous MYRO building at Mount Riverview.
Council staff are continuing to communicate with MYST in regard to their accommodation
needs and will ensure they are aware of any calling of expression of interest and/or
availability of community buildings in the Springwood and Blaxland localities.
With regard to the waiving of hire fees for MYST use of Blaxland Community Centre, this
report outlines the potential forgone income and remaining operating costs incurred should
the Council determine to forgo those fees. The Fee Waiver/Refund/Reduction Management
System Protocol provides for the application and assessment of fee and charge waivers in
accordance with Section 610A of the Local Government Act 1993.
**********
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ITEM NO:

10

SUBJECT:

EASEMENT FOR VEHICULAR ACCESS OVER PART LOT 99 DP 751646,
LEURA OVAL, PT R52069, 34-36 GORDON ROAD, LEURA

FILE NO:

A44250-E - 09/127146

Management Plan Link
Principal Activity: Using Land for Living
Service: Land Use Management
Project: This report does not relate to a Management Plan project

Recommendations:
1. That the Council, acting as the reserve trust for Crown Reserve 52069 (also known as
Leura Oval / Gordon Falls Reserve (Leura Oval)) and in accordance with s102(1) of the
Crown Lands Act 1989 (CLA), hereby decides that it is desirable to grant an easement for
vehicular and pedestrian access (easement) over Leura Oval (as per Attachment 2 of this
report) in favour of the land known as 34A Balmoral Road, Leura (No 34A) on the terms and
conditions specified in this report under the heading “Conditions of Easement”;
2. That the Council seek the consent of the Minister for Lands, in accordance with s102(1)(d)
of the CLA to the grant of the easement; and
3. That, subject to the Council securing the consent of the Minister to the grant of the
easement, the Common Seal of the Council be affixed to all documents that are required to
be prepared and/or registered to create the easement.

Report by Group Manager Community & Corporate:
Reason for report
At its meeting of 2 December 2008 the Council, in its role as Consent Authority, considered
Development Application No. X/733/2006 which assessed the merits of the alternate access
and the construction of the proposed vehicular access over Crown Reserve 52069 (Leura
Oval) in favour of 34A Balmoral Road Leura (No 34A) and made the following resolutions:
1. That the Development Application No. X/773/2006 for the construction of an access track
on Leura Oval (Part of Crown Reserve 52069), Part Lot 99 DP 751646, 34-36 Gordon Road,
Leura be determined pursuant to s.80(3) of the Environmental Planning and Assessment Act
1979 by the granting of a deferred commencement consent subject to conditions shown in
Attachment 1 to this report.
2. That subject to the granting of deferred commencement consent in accordance with
Recommendation 1, a report be brought before the Council in its role as Reserve Trust
Manager for Crown Reserve 52069 to determine:
a) whether the Council, acting in accordance with s102 of the Crown Lands Act 1989,
considers that it is desirable to grant an easement to allow pedestrian and motor vehicle
access between Gordon Road and the land known as 34A Balmoral Road, Leura across
Crown Reserve 52069; and
b) whether the Council proposes to seek the consent of the Minister for Lands to the
grant of that easement.
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3. That the General Manager be granted the delegated authority to determine whether the
Council is satisfied that the deferred commencement matters (identified in Part 1 of the
development consent) pertaining to development consent No. X/773/2006 for the
construction of an access track on Leura Oval (Part of Crown Reserve 52069), Part Lot 99
DP 751646, 34-36 Gordon Road, Leura have been satisfied pursuant to s.80(3) of the
Environmental Planning and Assessment Act 1979 and cl.95 of the Environmental Planning
and Assessment Regulation 2000.
(Minute No 769, 2/12/08)
The purpose of this report is to seek the Council’s consent as reserve trust manager to the
granting of an easement for vehicular and pedestrian access (easement) referred to above.
Background
The property located at No 34A has no legally constituted vehicular or pedestrian access to a
public road and is therefore “landlocked”. This situation is the product of a one into two lot
subdivision which was registered in 1920 and results from a memorandum of transfer dated
8 January 1914.
The subdivision which created the lot now known as No 34A made no apparent provision for
the creation of an easement for access to Balmoral Road, through the allotment which
retained the road frontage.
Successive owners of No 34A have used informal pedestrian and vehicular access via a
gravel track that traverses a vacant parcel of Council owned ‘community land’ at 26 Balmoral
Road (No 26) and the Leura Oval at 34-36 Gordon Road, Leura. This track is approximately
140 metres long and terminates in a turning circle in the vicinity of No 34A. This informal
vehicular track is shown in Attachment 1 and only exists to provide access to this particular
residential property.
In October 2001, the then new owner of No 34A formally approached the Council seeking an
easement to legalise the existing access arrangement to the property. This was directed to
the Council as the owner of No 26 and in its role as manager of the Reserve Trust for Leura
Oval. The Council’s response at that time was that it did not have the legal power to grant an
easement over the ‘community land’, and that any access over the Crown Reserve would
require the support and consent of the State Government.
In July 2002 the owner of No 34A commenced Supreme Court proceedings (3360/2002)
against the Council and the State of New South Wales, seeking an order under section 88K
of the Conveyancing Act 1919 to force the creation of an easement in favour of the property.
However, in light of the community land issue, the owner formulated an alternative access
proposal. This proposed the creation of an access way from No 34A through Leura Oval to
Gordon Road to the south of No 34A as shown in Attachment 2. If implemented this
proposal will avoid access over the Council’s community land.
Representatives of the Council’s Property Section and the Department of Lands met on-site
with the legal representative of the owner of 34A Balmoral Road in June 2004 to discuss this
proposal. An in-principle position was reached for the lodgement of a development
application, to enable the merits of the access way through Leura Oval to be assessed
without continuing the Court process. The preparation of a development application and its
assessment would enable the suitability of the proposed route of the access way to be
determined. In turn this would inform the extent and location of any easement.
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The deferred development consent to construct the proposed vehicular access over Crown
Reserve No. 52069 granted by the Council, in its capacity as Consent Authority, on 2
December 2008, is dependent upon the Council’s grant of consent, in its capacity as reserve
trust manager under Part 5 of the Crown Lands Act 1989, for the proposed easement.
In accordance with s102(1) the Council, acting as manager of the Reserve Trust, may not
grant an easement over a Crown Reserve unless:
(a) the Council (in its capacity as manager) has decided that it is desirable to grant the
easement, on the terms and conditions specified in the Council’s decision;
(b) the Council has applied to the Minister for Lands in writing for consent to the
proposed easement grant, giving full details of the proposal; and
(c) the Minister has consented in writing to the proposal.
Conditions of Easement
Should the Council be prepared to grant the easement it is recommended that it be granted
subject to the Owner of 34A Balmoral Road:
(a) Constructing and using the access road in accordance with Council’s development
consent No. X/733/2006;
(b) Maintaining the access road to a suitable and safe standard as nominated by the
Council, acting reasonably;
(c) Indemnifying the Council and the Minister from any and all claims arising from the
construction and use of the access road within the easement;
(d) Complying with any reasonable direction from the Council relating to the safety or
security of the access road;
(e) Being responsible for remedying any damage caused to the Reserve or adjoining
properties arising out of the Owner’s construction of, repairs to, or use of the access
road by the Owner and its contractors and invitees;
(f) Being responsible for remedying any damage caused to the Reserve or adjoining
properties arising from the drainage resulting of the access road constructed within
the easement;
(g) Not using the access road or the easement to park or store vehicles or other items;
(h) Agreeing to pay compensation for granting the easement. Such compensation to be
based on a valuation from a Registered Valuer acceptable to the General Manager;
and
(i) Being responsible for all costs associated with registering the easement, including but
not limited to, survey, legal, stamp duty and registration fees.
Sustainability Assessment
An assessment of the key effects resulting from the proposed recommendations has been
undertaken and outlined in the table below:
Effects
Positive
Negative
The construction of the new
Environmental
A Vegetation Management
Plan prepared for the project access track will result in
some temporary disturbance
proposes to remove weed
however conditions
species from the affected
area together with significant contained within the
development consent have
replanting of trees shrubs
been imposed to limit this
and turfing providing a
impact.
positive environmental
outcome.
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Positive
Location of the proposed
easement coincides with an
existing walking track and will
provide users of the Reserve
with a continuous and more
accessible route encircling
Leura Oval.
Vehicle access is no longer
through community classified
land to the north of the
subject property.
Nil
The proposal is consistent
with a legal framework for the
process of establishing the
easement.

Negative
Vehicle access is now
through Crown land to the
south.

Nil
Nil

Financial implications for the Council
As stated in condition (i) above the Owner of 34A is to be responsible for all costs associated
with the granting of the easement so there should be no financial implications imposed upon
the Council as a result of the recommendations contained within this report.
Under s106 of the Crown Lands Act 1989 the compensation payable under proposed
easement grant condition (h) “shall be applied in accordance with the directions (if any) given
by the Minister”. In the absence of any direction the compensation “shall be applied for the
general purposes of the reserve trust and may be invested or applied by the trust
accordingly”. Since Crown Reserve 52069 is for “Public Recreation” any compensation
payable to the Council as Trust Manager must be utilised for this purpose.
It is understood the Council could use any compensation payable to fund a number of
projects proposed for the Leura Oval and may also be able to apply funds to other projects in
nearby Crown Public Recreation Reserves. That possibility will require further assessment,
in the event the Council supports the granting of the easement. A business case outlining
funding required for these projects should accompany the Council’s request to the Minister to
grant the easement. Without such a submission it is conceivable the Minister will direct all
compensation be paid directly to the Crown.
Legal and risk management issues for the Council
Should the Council not wish to grant the easement, the owners of 34A Balmoral Road may
resume legal proceedings to establish a right of way to their property. There are no other
known significant legal or risk management issues associated with the recommendations
contained in this report.
External consultation
While there was no external consultation carried out on this report, Development Application
No. X/733/2006 relating to the construction of the access track was placed on public
exhibition and concerns raised by local residents were addressed in the 2 December 2008
report to the Council. It is considered that no further external consultation is required in
relation to the granting of any easement.
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Conclusion
The purpose of this report is to recommend that the Council determine whether the Council,
as trust manager of Crown Reserve 52069, considers it desirable to grant an easement for
vehicular and pedestrian access to Gordon Road in favour of 34A Balmoral Road Leura and
if so to obtain approval to seek the Minister’s consent to the grant such an easement.
ATTACHMENTS/ENCLOSURES
1
2

Existing access arrangements
Proposed access arrangements

Attachment
Attachment
**********
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Attachment 1 - Existing access arrangements

34A Balmoral
Avenue

Existing access
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Attachment 2 - Proposed access arrangements

34A Balmoral
Avenue

New track to be constructed

Easement to include
existing and new access
t k

Existing access
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ITEM NO:

11

SUBJECT:

CONSTRUCTION WORKS ON COUNCIL LAND - HAZELBROOK PUBLIC
SCHOOL

FILE NO:

F05373 - 09/127209

Management Plan Link
Principal Activity: Using Land for Living
Service: Land Use Management
Project: This report does not relate to a Management Plan project

Recommendations:
1. That the Council note the Department of Education and Training’s requirement to acquire
land forming part of Hazelbrook Parade, Hazelbrook needed to finalise construction works to
the new entrance to the Hazelbrook Public School;
2. That the Council acknowledge the fact that the construction works are of a pressing nature
and cannot be deferred until either the road closure/land transfer or the Department’s
compulsory acquisition process is completed;
3. That the Council agrees to enter into a deed of agreement, at the Department of Education
and Training’s cost, permitting works to commence on Council land prior to the Department
of Education and Training acquiring the land;
4. That the General Manager, or his nominee, be delegated on behalf of the Council to
negotiate the terms and conditions of the deed of agreement governing the works;
5. That the General Manager be granted delegated authority within the terms of Section 377
of the Local Government Act 1993 to determine those matters previously excluded from the
partial consent granted pursuant to S.80(4) of the Environmental Planning and Assessment
Act 1979 at the Ordinary Meeting of 21 October 2008 (Minute No. 695) to the Development
Application No. X/381/2008 as detailed in this report, being the following proposed elements
of that application:
a) Stairs in Council road;
b) Bollards in Council road;
c) Alterations to car park and bus bay layout in Hazelbrook Parade;
d) Formalising of the existing access from the Great Western Highway; and
e) Relocation of shade house; and
6. Common Seal of the Council be affixed to the necessary documents if required.

Report by Group Manager Community & Corporate:
Reason for report
The Department of Education and Training (the Department) has an urgent need to finalise
works creating the new main entrance to the Hazelbrook Public School (the School) required
as a result of the widening of the Great Western Highway. The works are to take place on
Council land comprising part of Hazelbrook Parade, Hazelbrook which formed part of the
former school bus turning head which is no longer used.
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The Department has advised that the works are essential to achieving safe access and
egress to the School grounds by staff, parents and children. The time to finalise the
Department’s acquisition of the land, either by compulsory acquisition action or the formal
road closure process, prior to finalising the works would result in additional construction
costs and significant interim disruption to access and egress arrangements at the school
grounds.
Background
Originally, the constructed part of Hazelbrook Parade at the rear of the School was not
continuous, stopping halfway along the school’s rear boundary and then recommencing
some 90 metres away to intersect with Clear View Parade. In 1995, or thereabouts, the
Council acquired 593.2m2 of land from the School to construct a turning head to facilitate the
movement of bus services to the School (see plan at Attachment 1). Hazelbrook Parade also
now connects to Cresy Street and the eastern end of Hazelbrook Parade.
As a result of the recent widening of the Great Western Highway the RTA carried out works
to the rear of the School to make this area the primary point of access. These works
included retaining walls, some of which are constructed on Council’s road reserve, access
ramps and the construction of the unformed part of Hazelbrook parade negating the need for
the turning head.
At its meeting of 21 October 2008 the Council considered Development Application
X/381/2008 relating to works at the School and made the following resolution:
"That the Development Application No. X/381/2008 for a two storey administration
building, relocation of two demountable class rooms and alterations to the existing
administrative building to create two home bases, on Lots 4 and 5 DP 77475 and,
Lots 11, 12 and 13 DP 1082476, Hazelbrook Public School, 158-163 Great Western
Highway, Hazelbrook be determined pursuant to S.80(4) of the Environmental
Planning and Assessment Act 1979 by the granting of a partial development consent,
subject to the conditions of consent at attachment 1 and by excluding consent to the
following proposed elements of the application:
a) Stairs in Council road;
b) Bollards in Council road;
c) Alterations to car park and bus bay layout in Hazelbrook Parade;
d) Formalising of the existing access from the Great Western Highway; and
e) Relocation of shade house.
(Minute No. 695, 21/10/08)
The body of the report resulting in this resolution stated:
“Works within Hazelbrook Parade
The Hazelbrook Parade street alignment follows the outline of an old bus turning bay.
Works including stairs and bollards are proposed within the old turning bay on what is
currently the Council road. As part of the application, the applicant has proposed the
lodgement of a road closure application to resolve ownership of this part of the site.
However, as a road closure application can take 6 to 12 months to complete, it is
proposed to deal with the matter via a partial consent, excluding the works in the
Council road. This allows the balance of the application to be determined, whilst the
road closure is resolved. Once the road closure process is completed, the deferred
element of the application can be incorporated.
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Both the stairs and the bollards are desirable for the improved functionality of the
school and general safety. The stairs provide further avenues of access linking the
top levels of the school with the bus bay and parent drop-off along Hazelbrook
Parade and by blocking the driveway the bollards provide for improved and safer
drop-off parking near the school’s primary access points. However, the balance of
the application does not rely on these elements for its satisfactory operation given
that those works are not increasing the student or staff capacity of the school.”
The Council correctly refused consent to the works within the road reserve. To have done
otherwise would have pre-empted the outcome of the road closure process and fettered the
Minister’s discretion to close the road. To date the Council has not received a road closure
application from the Department.
Officers from the Department claim they were unaware that works were excluded from the
Development’s Application, or there was a need for them to apply for closure of the road.
This is notwithstanding that the Department reviewed and agreed to the proposed conditions
of the consent in accordance with Part 5A of the Environmental Planning and Assessment
Act 1979 prior to its reporting to the Council. Department have advised that construction of
the new administrative building is approaching lockup stage and ground works for the
demountable class rooms will be underway shortly. The Department considers it essential to
progress the works contained within the old turning bay as shown on the plan at Attachment
2 and that they are considering compulsory acquisition of the land. The process for
compulsory acquisition will be shorter than a road closure application but will still not meet
the timeframes set by the Department to complete the works.
In an effort to assist the Department, the Council’s officers have suggested the Department
enter into a deed of agreement containing, but not limited to, the following conditions:
1. The Council permits the works to proceed;
2. The Department indemnifies the Council from any claims arising from the construction
of or use of the works;
3. The Department acquire not only the land forming part of the former turning head but
all that land in Hazelbrook Parade containing improvements constructed by the RTA
which are solely related to the School; and
4. In the event the land is not acquired by the Department all works will be removed and
the land restored to the Council’s satisfaction.
Coupled with these measures, and in order to expedite the finalisation of this project, it is
recommended that the matters excluded from the previous consent as determined by the
Council at its Ordinary Meeting of 21 October 2008 (Minute 695), be delegated to the
General Manager for determination.
Sustainability assessment
An assessment of the key effects resulting from the proposed recommendations has been
undertaken and outlined in the table below:
Effects
Positive
Negative
Environmental
Nil
Nil
Social
Permitting the works to Nil
proceed
will
result
in
improved safety relating to
access to the School
Economic
Nil
Nil
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Positive
Negative
This will ensure proper Nil
process is pursued while not
delaying
the
State
Government’s works.

Financial implications for the Council
As it is proposed that the Department will meet the Council’s cost in the preparation of the
deed it is considered that there will not be any financial detriment to the Council resulting
from the recommendations contained within this report. As a result of the road closure, the
maintenance costs to the Council would be reduced by a very small amount. The
Councillors should note that the land was transferred at a nominal value.
Legal and risk management issues for the Council
It is recognised that the works will improve safety for staff, parents and children entering or
leaving the School grounds. It is considered that risks are best managed by permitting the
State Government’s works as proposed in this report.
External consultation
It is considered that no external consultation is required in relation to the recommendations
contained within this report.
Conclusion
It is recommended that the Council agrees to enter into a deed of agreement with the
Department which permits works outlined in this report to proceed on the Council’s road
reserve.
ATTACHMENTS/ENCLOSURES
1
2

Survey plan showing road reserve
Plan detailing works required within Hazelbrook Parade
road reserve
**********
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Attachment 1 - Survey plan showing road reserve

Formally unformed
road – now

Land acquired
by the Council
for turning

Hazelbrook Public
School
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Attachment 2 - Plan detailing works required within Hazelbrook Parade road reserve
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ITEM NO:

12

SUBJECT:

CONFIDENTIAL BUSINESS PAPER – REVIEW OF THE PROCESS FOR
ACQUISITION OF LAND, ZONED ENVIRONMENTAL PROTECTION
PURPOSES, UNDER LOCAL ENVIRONMENTAL PLAN 2005 (LEP) AND
THE LAND ACQUISITION (JUST TERMS COMPENSATION) ACT 1991

FILE NO:

09/129434

Recommendations:
1. That Item 12 in the Business Paper be deferred for consideration until all other business of
this meeting has been concluded; and
2. That the Council close part of the Council Meeting for consideration of Item 12 in the
Confidential Business Paper - Review of the Process for Acquisition of Land, Zoned
Environmental Protection Purposes, under Local Environmental Plan 2005 (LEP) and the
Land Acquisition (Just Terms Compensation) Act 1991 pursuant to the provisions of Section
10A(2) (c) of the Local Government Act 1993, as the report contains and discussion is likely
to involve:
(c) Information that would, if disclosed, confer a commercial advantage on a person with
whom the Council is conducting (or proposes to conduct) business.

Report by Manager Assets:
This matter has been listed in the Confidential Business Paper because consideration of the
matter will involve discussion that would best take place in a meeting which has been closed
to the public in accordance with the provisions of Section 10A of the Local Government Act
1993.
The matter to be dealt with relates to Review of the Process for Acquisition of Land, Zoned
Environmental Protection Purposes, under Local Environmental Plan 2005 (LEP) and the
Land Acquisition (Just Terms Compensation) Act 1991.
Section 10A of the Act requires that any proposal to close part of a meeting to the public be
notified in the agenda, and a resolution to close part of a meeting to the public be passed
setting out reasons for doing so.
In this case, the reason for closing that part of the meeting to consider Item 12 in the
Confidential Business Paper is that the report includes, and discussion is likely to involve
information that would, if disclosed, confer a commercial advantage on a person with whom
the Council is conducting (or proposes to conduct) business.

**********
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ITEM NO:

13

SUBJECT:

REPORT FROM NSW FIRE BRIGADES CONCERNING FIRE SAFETY AT
YORK LEURA GARDENS RESORT AT LOT 1 DP 1116868, LOT A DP
315787, LOT 1 DP 940336, LOT 3 DP 1097665, LOT 2 DP 184184, 20-28
FITZROY STREET, LEURA

FILE NO:

A97234-E - 09/130631

Management Plan Link
Principal Activity: Using Land for Living
Service: Land Use Management
Project: This report does not relate to a Management Plan project

Recommendation:
That the report be received and noted.

Report by Group Manager Environmental & Customer Service:
Reason for report

Council has received a letter from the New South Wales Fire
Brigades
(the
Brigade)
containing
recommendations
concerning inadequacies with the Hydrant Booster system that
services the development.
In accordance with the requirements of Section 121ZD of the
Environmental Planning and Assessment Act (the Act), the
Brigades report, and any recommendations contained within
the report is to be tabled with Council. This report meets
Council’s requirements under the Act.

Owner

Blueridge Global Pty Ltd

Property Address

Lot 1 DP 1116868, Lot A DP 315787, Lot 1 DP 940336, Lot 3
DP 1097665, Lot 2 DP 184184, No. 20-28 Fitzroy Street Leura
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The subject property is located along the northern side of
Fitzroy Street between Chambers Road and St Andrews Road
and trades as York Leura Gardens Resort.
The buildings on the site comprise of 3 x 2 storey motel style
accommodation buildings that include a reception area,
restaurants and 2 single storey buildings being a further
restaurant and a covered open assembly area.

Background
Council received a letter from the Brigade advising that they had received a complaint
concerning whether the motel development on the site required ‘a monitored smoke
detection system’ servicing the development.
The Brigade inspected the site and found that:
i)
the development did not require ‘a monitored smoke detection system’ under the
provisions of the Building Code of Australia, and
ii) the hydrant booster located at the front of the premises did not have the main
isolation valve to the booster in the correct position.
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Following inspection the Brigade wrote to Council on 3 April 2009 advising Council of the
complaint received by the Brigade and recommended that:
•
The Hydrant booster assembly for the premises to be installed and maintained as per
the relevant standard.
Report
Following the receipt of the Brigade’s letter, advice was sought from the Brigade to better
understand the issues to be addressed.
An inspection by the Fire Safety Officer confirmed the nature and validity of the Brigade’s
concerns and the building owners were served with a Notice of Intention to issue an Order
dated 14 May 2009 requiring:
The Hydrant Booster Assembly shall be provided with the following:
1. A block plan in accordance with Clause 7.11 of AS2419.1;
2. All operating valves to be secured or locked in the open position in accordance with
Clause 8.5.8 of AS2419.1; and
3. Remove all vegetation for a distance of 3 metres in front of the booster and for a
height of 2.4 metres above the booster in accordance with Clause 7.3 of AS2419.1
The Notice of Intention also invited submissions with respect to the proposed Order.
As part of this investigation the Council became aware that the previously engaged fire
maintenance contractor was no longer providing maintenance services to the site. The
Council’s records indicate that the site has the following fire safety measures installed:
1. Automatic Fire Detection and Alarm System;
2. Smoke detectors & heat detectors;
3. Emergency lighting;
4. Illuminated exit signs;
5. Portable fire extinguishers & Fire Blankets;
6. Hose reels; and
7. Hydrants.
A further Notice of Intent to issue an Order was issued requiring the owners of the site to:
1. Engage the services of a properly qualified fire safety technician for the purpose of
inspection and maintenance of all the fire safety equipment presently installed on site;
and
2. Submit Documentary evidence in the form of a contract or service agreement
indicating the person or company that has been engaged.
Both Notices provided a period of 28 days to make representations or to carry out the
required works. Subsequent inspections found that the requirements of the Notices had not
been met and as such the Orders were served requiring the works specified in the Notices to
be carried out.
As required by the Act, the Brigade has been advised that the Orders have been issued and
has been provided with copies of those Orders.
The Orders required compliance by 21 July 2009. At the time of preparing this report the
work required to meet the terms of the Orders is outstanding. Unless compliance is achieved
with the Orders, Council, in conjunction with its legal advisors, will determine the most
appropriate course of action to achieve that compliance.
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Conclusion
This report has been tabled with Council in accordance with the requirements of the
Environmental Planning and Assessment Act. Council officers will be pursuing compliance of
the orders in conjunction with our legal advisors and as such it is appropriate for Council to
receive and note the report.
**********
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ITEM NO:

14

SUBJECT:

REPORT FROM NSW FIRE BRIGADES CONCERNING FIRE SAFETY AT
YORK FAIRMONT RESORT AT LOT 1 DP 718860, LOT 1 DP 720795, 1
SUBLIME POINT ROAD, LEURA

FILE NO:

A45435-E - 09/130789

Management Plan Link
Principal Activity: Using Land for Living
Service: Land Use Management
Project: This report does not relate to a Management Plan project

Recommendation:
That the report be received and noted.

Report by Group Manager Environmental & Customer Service:
Reason for report

Council has received a letter from the New South Wales Fire
Brigades
(the
Brigade)
containing
recommendations
concerning inadequacies with fire safety measures that service
the development.
In accordance with the requirements of Section 121ZD of the
Environmental Planning and Assessment Act (the Act), the
Brigades report, and any recommendations contained within
the report is to be tabled with Council. This report meets
Council’s requirements of the Act.

Owner

Brighten Pty Ltd

Property Address

Lot 1 DP 718860, Lot 1 DP 720795, No. 1 Sublime Point Road
Leura

Site description

The site consists of a large 4 storey building, containing tourist
accommodation, various restaurants and bars, function rooms
and support areas. The premises trades as the York Fairmont
Resort.
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Background
As part of Council’s fire safety program in April 2008 an inspection of the premises was
carried out, with the inspection identifying a number of fire safety measures that required:
•
Upgrading;
•
The furnishing of certification indicating the installed fire safety measures were
operating to the required standard; or
•
Repair and maintenance of installed measures.
Following the inspection, the current owners were issued a Notice advising of Council’s
intention to issue an Order and provided with a 28 day period to make representations
concerning the fire safety matters contained within the Notice. As no representation was
received and the works were outstanding the Order dated 23 May 2008 was issued in the
same terms as the Notice and required the works to be completed by 1 December 2008.
The owners have the ability to contest the terms of the Order through the Land &
Environment Court but have not elected to do so to date.
On 30 January 2009 a meeting was held between company representatives and senior
Council officers at which time the company representatives were advised to:
1. Seek independent advice relating to alternative means of satisfying the fire safety
concerns; and
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Write to Council and request additional time to comply with the Order and to detail
what matters could be dealt with readily and those matters the company wished to
have reviewed.

No correspondence was received. On 15 May 2009 a further meeting with company
representatives was held to discuss the outstanding fire safety Order and other public health
related issues.
Following the meeting a partial inspection of the building found that the Order had not been
satisfied. Of particular concern was that no certification had been received for the installed
fire safety measures and that fire doors required either maintenance or replacement.
In a letter dated 19 May 2009, the owners were asked to ‘show cause’ why Council should
not commence legal proceedings to have the outstanding fire safety matters completed. On 4
June 2009 Kinton Services Pty Ltd on behalf of the owners advised Council that all works
would be completed with 4 weeks of the their letter, being 2 July 2009.
Further inspections identified ongoing concerns with the maintenance or apparent lack
thereof of the buildings fire safety measures, and in particular whether the fire hydrant
system, sprinkler systems and fire indicator panel were functioning in a satisfactory manner.
Given that a potentially high occupancy building was not being adequately protected through
the installed fire safety measures, a Notice and draft Order 10 dated 30 June 2009 was
served on the buildings owners. The draft Order 10 required:
Cease the use of the premises described above and known as the “Fairmont Resort”
for accommodation, functions and conferences until such time as the terms of
Council’s Order No. 6 dated 23 May 2008 are complied with.
A solicitor acting on behalf of the owner, made representations dated 1 and 2 July advising,
in part, that a consultant had been engaged and that action was being taken to comply with
the works specified within Council’s Order 23 May 2008.
A further inspection on 9 July, being 1 week after the date of which Council was advised that
the requirements of Council’s Order dated 23 May 2008 would be complied, found no
apparent change to the status of the outstanding work. Many fire doors were found to be held
open, damaged or missing fire doors had not been placed, door furniture was missing from
fire doors and with no outward sign of maintenance work being undertaken to the hydrant
system, the sprinkler system or the fire indicator panel.
The predominate concern for Council officers was whether the hydrant system, the sprinkler
system and the fire indicator panel would effectively operate in the event of a fire.
If these systems were working as designed it is considered that the building safety would be
acceptable in general terms while the Council took immediate action in the Land and
Environment Court to force the owner to carry out the works required by Council’s Order
dated 23 May 2008.
Without the hydrant system, the sprinkler system and the fire indicator panel functioning as
designed, the continued occupation and use of the building would be unacceptable.
With the owner, either being unwilling or unable to provide Council with evidence that the
hydrant system, the sprinkler system, the fire indicator panel and other fire safety measures
had been and were being maintained as required, officers sought the assistance of senior
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officers of the local NSW Fire Brigade, in determining the operational status of the hydrant
system, the sprinkler system and the fire indicator panel.
A joint inspection took place on 14 July and arising from this inspection the Brigade wrote to
Council on 16 July (see Attachment 1) advising of the following concerns with the fire safety
of the building:
1. Blocked paths of travel particular in back of house areas
2. Fire doors requiring repairs and maintenance;
3. Fire doors held in open position;
4. Penetrations above fire doors;
5. Fire indicator panel in isolation and fault mode;
6. Hydrants and booster assemble require maintenance and servicing;
7. Exit signage not illuminated;
8. Damaged local fire sprinkler alarm;
9. Power to the electric booster pump isolated or switched off;
10. Slip and trip hazards in sprinkler valve room;
11. Emergency lighting to sprinkler value room not operational; and
12. Incorrect door keying in access path to fire sprinkler valve room
In addition the following items are required to assess compliance with legislative
requirements:
1. An Annual Fire Safety Statement;
2. Certification for the installed Smoke Detection and Alarm System;
3. Certification for on site hydrant system; and
4. Certification for the installed sprinkler system
(appears that neither system does not have any electric or mechanical pumps and
there is no on site static water supply. This being the case they should be upgraded
to comply with AS2118 and AS2419 respectively).
Given the number of matters concerning the local Brigade officers, Council sought a joint
inspection with officers of the Brigade’s Building Compliance Unit. Typically officers of the
Building Compliance Unit, are able to carry out tests and provide an assessment on the
functionality of installed fire safety measures, in this instance, the functionality and operation
of the hydrant system, the sprinkler system and fire indicator panel.
The letter from the Brigade was made under a section of the Act that requires the letter to be
tabled with Council. This report meets Council’s legislative requirements.
Report
On Friday 17 July, officers from the Brigade’s Building Compliance Unit, with Council’s
officers inspected the building.
The inspection predominately focused on the back of house areas, and the function rooms
located on the lower levels of the building.
From the inspection, the Brigade was able to provide advice that whilst the hydrant system,
the sprinkler system and the fire indicator panel all required maintenance and certification,
the systems were active.
In effect this meant that in the event of a fire, the sprinkler system would be activated, the fire
indicator panel would alert the Brigade, and the hydrant system would provide sufficient
functionality for the Brigade to use. Whilst this was the case, the Brigade indentified further
fire safety issues that were of concern to them.
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As allowed by the Act, following the inspection, the Brigade issued an Order (see Attachment
2) to the buildings owners requiring the following matters be addressed by 31 July 2009:
1. Replace all damaged fire doors in basement laundries, kitchen and back of house
areas;
2. Reinstate emergency lighting in fire stairs, egress paths and critical service areas;
3. Re-instate all non working exit signs;
4. Repair sliding fire door in basement;
5. Replace fire doors in loading dock and laundry;
6. Replace garbage room door and final exit door in corridor;
7. Remove all door wedges holding doors open;
8. Remove all obstructions from paths of travel to exit;
9. Ensure all doors open and function correctly and readily;
10. Compartment laundry, workshop, switch room by sealing holes in walls and ceilings;
11. Provide signage for fire sprinkler booster;
12. Secure sprinkler values and provide service details;
13. Provide signage and secure hydrant booster values;
14. Seal all holes in walls and floors in plant, electrical rooms and exit corridors;
15. Provide block plan for detection system;
16. Provide evacuation plan and ECO Chart and staff/warden identification to AS3745;
17. Clear hardstand area at FCR (fire control room) for fire trucks; and
18. Nominate emergency marshalling area.
The Act requires the Brigade to forward the Order to Council and for Council to follow up
and, if necessary, take enforcement action to have the works required by the Order
completed.
Given the advice that the hydrant system, the sprinkler system and the fire indicator panel
were functioning, and having regard to legal advice, it is considered that the level of
immediate fire safety of persons was considered such that it was not appropriate to issue the
Order 10 referred to earlier requiring the closure of the building subject to the matter being
urgently pursued through the Land and Environment Court.
At the time of preparing this report the terms of Council’s Order dated 23 May 2008 are
outstanding. To address the continued non compliance with the Order, the most appropriate
course of action is the commencement of a proceeding in the Land and Environment Court
seeking Orders from the Court requiring the buildings owners to comply with the
requirements of Council’s Order dated 23 May 2008.
Council’s solicitors have been instructed to prepare and commence the proceedings as a
priority.
Conclusion
This report has been tabled with Council in accordance with the requirements of the
Environmental Planning and Assessment Act. Council officers will be pursuing compliance of
the orders in conjunction with our legal advisors and as such it is appropriate for Council to
receive and note the report.
ATTACHMENTS/ENCLOSURES
1
2

NSW Fire Brigade letter dated 16 July 2009
Brigade Order dated 17 July 2009
**********
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Attachment 1 - NSW Fire Brigade letter dated 16 July 2009
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Attachment 2 - Brigade Order dated 17 July 2009
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ITEM NO:

15

SUBJECT:

DEVELOPMENT APPLICATION NO. X/1039/2008 FOR A DWELLING ON
LOT 20, SECTION 3 DP 1175, 8 BLACKHEATH STREET, LEURA

FILE NO:

F04903 – X/1039/2008 - 09/131257

Management Plan Link
Principal Activity: Using Land for Living
Service: Land Use Management
Project: This report does not relate to a Management Plan project

Recommendation:
That the Development Application No. X/1039/2008 for a dwelling on Lot 20 Section 3 DP
1175, 8 Blackheath Street, Leura be determined pursuant to S.80 of the Environmental
Planning and Assessment Act 1979 by the granting of consent subject to conditions shown in
Attachment 1 to this report.

Disclosure of any political donation and/or gift - No

Disclosure

Report by Group Manager Environmental & Customer Service:
Reason for report

Referred by Councillors

Type of development

Local

Applicant

Mr G Hendry and Mrs A Hendry

Owner

Mr G Hendry and Mrs A Hendry

Application lodged

27 November 2008

Property address

8 Blackheath Street, Leura
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Site description

The subject land is located on the eastern side of Blackheath
Street Leura and has a total area of 1618 m2. The allotment
was formerly a garden block attached to the dwelling at 10
Blackheath Street Leura, and is currently vacant land. The site
has a gentle upslope from the street toward the rear.

Proposal

A development application has been submitted for a new single
storey dwelling with a loft area within the roof space and an
attached garage. The dwelling is proposed to be of brick veneer
and metal roof construction.
A copy of the plans showing the site area and new dwelling are
provided in Attachment 2 to this Report.

Development controls

Local Environmental Plan (LEP) 2005
Better Living Development Control Plan
Drinking Water Catchments Regional Environmental Plan No 1
Zoning
• Living – Conservation
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Protected Areas
• Period Housing Area
• Water Supply Catchment
Notification

The application was originally notified to adjoining and nearby
property owners for a period of 14 days from 4 December 2008.
Following receipt of advice that a neighbour did not receive
notification, the application was re-notified for a further period of
14 days from 18 December 2008.
As a result of this notification process three submissions were
received. The main issues raised in the submissions can be
summarised as follows:
• The garden is over 100 years old and may have been
designed by Paul Sorensen. The garden should remain as
intact as possible
• The proposal is not in keeping with the local architecture,
lifestyle, heritage and environment and will adversely impact
on the streetscape
• The side boundary setback and the southern aspect of the
proposal will adversely impact on the adjoining property and
is not in keeping with the character of the area
• The windows on the south side of the proposal overlook the
living areas of the adjoining property
• Concerns with overshadowing of adjoining dwelling and
plants
• The location of the garage will interfere with the amenity of
the adjoining property
Following concerns raised by Council officers and in resident
submissions, the applicant revised the plans to better protect a
mature tree close to the driveway. The dwelling was relocated
three metres further east, and the application was again renotified for 14 days from 22 May 2009.
As a result of this notification process four submissions were
received with the main issue raised being:
• The aluminium windows and brick façade are not in keeping
with the streetscape, and a timber cottage would be more
appropriate. A harmonious streetscape should be retained.

Evaluation

The application has been assessed in accordance with Section
79C (Evaluation) of the Environmental Planning and
Assessment Act 1979 (“the Act”). A commentary on the
assessment of the development against the Section 79C
evaluation matters has been detailed in this report for the
Council’s consideration as follows:
1.
2.
3.
4.

Local Environmental Plan 2005
Better Living Development Control Plan
Assessment of Character within Period Housing Area
Resident submissions
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the objectives of
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Local Environmental Plan 2005
Proposed
Compliance
Yes
It is considered that the proposed development
will retain the character of the surrounding area
and will retain the prominence of traditional
garden settings. This matter is discussed in
further detail in the following pages of the
report.
The proposed development is permissible
Yes
within the zone.
Yes
The proposed development will not have any
adverse impact on vegetation communities,
threatened species, fauna, or the hydrological
aspect of the locality, as the existing mature
landscaping is to be substantially retained.

cl.32

Permissibility

cl.44

Development
shall
be
designed
and
sited
to
minimise as far
as practicable
any
adverse
environmental
impact
Protected Area: The property is located within Sydney’s
Water
Supply Drinking Water Catchment and in accordance
with the Drinking Water Catchments Regional
Catchments
Environmental Plan No. 1 an assessment of the
proposal has been undertaken which
demonstrates the development has a neutral or
beneficial effect (NorBE) on water quality.

cl.48

cl.53

cl.56

cl.57

The proposed drainage plan for the property
incorporates sustainable water management
practices as all stormwater will be collected in a
rainwater tank with a capacity of 12 000 litres
with the overflow being directed to the street
gutter.
Retention and Minimal vegetation removal is proposed at the
management of property and the vegetation to be retained will
be protected from activities that may reduce
vegetation
their safe useful life expectancy (SULE).
Furthermore the development incorporates
appropriate measures to minimise its potential
impact on the significant trees located in the
front of the site which contribute to the
streetscape.
Site disturbance Given that the site has been managed as a
and erosion
garden block for many years, the development
is appropriately located in an area substantially
cleared, levelled and currently grassed.
Appropriate measures for sediment and erosion
control have been incorporated into the
proposal.
Stormwater
The proposed drainage plan has been
Management
designed to capture all stormwater collected at
the property which is to be detained in 12000
litre rainwater collection tanks for re-use in the
development by being connected to all toilets,
the washing machine and at least one outdoor
- 91 -

Yes

Yes

Yes

Yes

USING LAND FOR LIVING

Item 15, Ordinary Meeting, 18.08.09

tap. It is proposed to use permeable pavers as
the surface of the driveway.
cl.58
Modification of The extent of the proposed cut and fill is
land form
minimised by having a design which
incorporates strip footings and a timber floor
rather than slab on ground construction. It is
proposed
to
construct
a
600mm
(approximately) high blockwork retaining wall
adjacent the southern boundary and fill the strip
of land between it and the existing dry stone
retaining wall which is to be demolished and reused on site.
cl.60
Character and The proposal is consistent with the established
Landscape
streetscape of the surrounding area in terms of
the character of the dwelling and the
landscaping of the property. This matter is
discussed in further detail in the following
pages of the report.
cls.61, Protected Area: The proposed development will retain and
62, 64
Period Housing enhance the traditional streetscape by using
complementary external materials and colours.
The design elements and appearance of the
proposed development will be consistent with
the scale and style of the existing buildings in
the surrounding Period Housing Area. This
matter is discussed in further detail in the
following pages of the report.
cl.65
Landscaping for It is proposed to remove 4 trees which are in
the area of the driveway or in close proximity to
residential
the dwelling. It is also proposed to remove a
development
portion of the Rhododendron grove which is
located along the northern side boundary. An
Arboricultural Report has been submitted which
supports the removal of the trees. As part of the
assessment of the application, the dwelling was
relocated 3m further east to reduce the impact
of the driveway on significant trees adjacent to
the front boundary. The trees in the front of the
property effectively screen the development
from the public place and form part of the
existing streetscape and garden setting. All
trees at the front of the property are to be
retained and protected during construction.
Schedule 2, Part 2, Locality Management within Living Conservation Zone
The proposed maximum building height is 6.5m
Div. 1, Maximum
cl 1(1)
building height, and the maximum height at the eaves is 3.7m.
6.5m.
Maximum height
at eaves, 4.5m
cl. 2
Building
The front setback is consistent with the average
setbacks
setbacks on adjoining allotments. The side and
rear setbacks are compliant. The maximum
permitted width of any building across the
allotment is 15m. The proposed dwelling has a
width of 12.1m.
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The proposed total building site coverage is
276.89m2 which is comprised of the dwelling,
garage and porch. The total site coverage
permitted is 361.8m2 and therefore the proposal
is compliant.

The area of the property being retained as soft,
pervious or landscaped is approximately 83%
which satisfies this clause.
Character and The proposal adequately assesses and
addresses the character of the surrounding
landscape
area and the proposed retention of existing
considerations
vegetation contributes to the landscape setting
of the area.

Yes

Yes

2.
Compliance Table: Better Living Development Control Plan
Clause Standard
Proposed
Compliance
Yes
D1.2
Biodiversity
The proposal has minimised land modification
by utilising timber floor construction and a slab
to the garage only. There will be minimal
change to ground surfaces.
D1.4
Stormwater
Stormwater collection, detention and re-use
Yes
satisfies this clause
Yes
D1.5
Streetscape
The garage has minimal visual impact as the
Character
opening to the garage faces the northern side
boundary. The existing front fence and
landscaping will be retained apart from creating
a driveway access.
Yes
D1.6
Landscaping
The amount of pervious/soft or landscaped
areas proposed for the property exceeds the
requirements of this clause
D1.7
Bushfire
The property is located outside the area
Yes
mapped as being bush fire prone land.
Yes
The new driveway access is to give vehicular
D1.10
Vehicular
access, parking access to the garage located at the front of the
dwelling. It is sited to avoid damage to a mature
and roads
streetscape tree and is to be constructed of
permeable paving. The amount of carparking
space and the internal dimensions for the
garage are adequate.
3.
Assessment of Character within Period Housing Area
The property is located within a Protected Area – Period Housing Area and a character
assessment was submitted as part of the application. The relevant objectives in Clause 61 of
LEP 2005 for the Protected Area – Period Housing Area are:
“(a) to retain and enhance the traditional streetscape and character of older residential
areas incorporating Victorian, Edwardian, Federation, Inter-War or Art Deco building
styles that are an important contributor to the town character of the Blue Mountains,
and
(b) ……
(c) to ensure that new development complements the traditional streetscape character of
the surrounding Period Housing Area and, in particular:
(i)
Building appearance and the use of materials and colours shall incorporate
common architectural elements of a building style in the surrounding Period
Housing Area;
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(ii)

(d)

Building scale is to be consistent with the predominant scale of buildings in
the surrounding Period Housing Area in regard to height and massing of
buildings;
(iii)
Location of the building on the allotment and the relationship of the building to
the public street shall complement the traditional building pattern in the Period
Housing Area;
(iv)
Roof form and pitch shall reflect housing styles that predate 1946 in the
surrounding Period Housing Area and contribute to the overall retention of the
traditional streetscape;
(v)
Front fencing is to be comparable in construction, height and materials to
existing fencing in the Period Housing Area or styles of fencing from the
relevant architectural period; and
To ensure that the impacts of development on the character of the surrounding area,
as determined by a detailed assessment, is a primary consideration.”

The surrounding area within the Protected Area – Period Housing Area has a mixture of
older residential buildings which represent a variety of traditional architectural styles together
with a small number of more modern infill developments.
Clause 64 of LEP 2005 requires that the design of any new building within a Period Housing
Area which can be viewed from a public street shall incorporate certain features where
applicable, to ensure that the traditional streetscape and character of the older residential
areas is retained and enhanced.
It was initially proposed to utilise double height face brickwork as the external finish of the
walls. However, in response to concerns raised in submissions and by Council officers the
applicant has submitted a revised character assessment which indicates that the proposed
development will be finished in rendered and painted brickwork. The external colour of the
render will be cream and the metal colorbond roof will be a muted shade of brown. The
dwelling itself has been designed to reflect elements from a single traditional architectural
period which in this case is the Victorian building style. It is considered that the architectural
elements such as gables and roof pitch are consistent with the traditional style of the
surrounding area.
Concerns were also raised in submissions regarding the use of aluminium windows. The
windows that have been chosen have been designed so that the frame and sash have the
same proportions and appearance as traditional solid timber windows. It is proposed that all
windows will be double hung in style and that the windows and the french doors will be offwhite in colour. It is considered that notwithstanding the windows will be aluminium framed,
given the setback of the development from the street, the existing traditional garden setting
and the dimensions and proportions of the windows to be used, they are considered to be in
keeping with the traditional style of housing in the area.
In relation to other design elements which need to be considered as part of any new infill
development within the Period Housing Area, the proposed development includes following:
• The front wall of the development is parallel to the front boundary of the allotment.
• Although the garage is located at the front of the dwelling the opening to the garage
faces the side boundary and is therefore a minor visual element. To locate the garage
to the rear of the dwelling would result in a significant adverse impact on the existing
garden setting.
• Due to the location of the garage the front door does not directly address the public
street, however given its location directly off the front verandah, the building
nonetheless addresses the public street.
• Although there is a loft area within the roof space the dwelling presents to the street
as a single storey dwelling.
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It is considered that the design elements and appearance of the proposed development will
be consistent with the scale and style of the existing buildings in the surrounding Period
Housing Area and therefore the proposed development will retain and enhance the traditional
streetscape. It is also considered that within the existing streetscape, the scale and massing
of the development will be secondary to the landscape setting which is the dominant
character element of the subject site and the surrounding area. The existing mature Cherry
Laurel hedge and brick retaining wall along the front boundary will be retained and protected
during construction, with the only change to be for the driveway access. Apart from the
driveway, the development will be mostly screened by the existing gardens.
4.
Resident submissions
The major issues raised in the resident submissions regarding the character of the proposed
dwelling within the Period Housing Area have been discussed in the preceding section of this
Report. The following comments are made in relation to the remaining issues raised in
submissions:
a) The garden is over 100 years old and may have been designed by Paul Sorensen.
The garden should remain as intact as possible.
Comment: The allotment was formerly a garden block attached to the dwelling
‘Redleaf’ at 10 Blackheath Street. Neither property is heritage listed. The original
landscape features of the garden remain and these include a number of dry stone
retaining wall and in particular a retaining wall approximately 600mm in height which
runs parallel with the southern side boundary. The submissions expressed concern
that the garden may have heritage values and also questioned whether the garden
and wall may have been designed by Paul Sorensen. Specialist advice was sought
from Council’s Heritage Advisor to determine any heritage significance of the garden.
The advice was inconclusive other than to recommend that should the garden have
been designed by Paul Sorensen, then the design should seek to retain the walls and
steps. If the garden was determined to have only slight significance, then only the
parts of the garden not in conflict with the proposed dwelling could be retained. The
Heritage Advisor requested that further research be carried out to determine any
significance of the garden. As a result of this advice, the applicant consulted with Blue
Mountains Historical Society who advised in a letter dated 8 October 2008 that in the
list of gardens believed to have been designed by Paul Sorensen there was no record
that ‘Redleaf” was one of his gardens.
The proposal, in relation to the garden, seeks to retain the existing wall and steps
located roughly across the rear third of the allotment, and to re-use the ironstone from
the retaining wall along the southern boundary, to form part of the circular patio with
500mm sitting wall to be located at the rear of the dwelling. This is consistent with the
Heritage advice provided. In relation to the location of the garage, the heritage advice
gives options whereby the garage could be located at the front or the rear. As
indicated in the preceding section of this report it is considered that to locate the
garage to the rear of the dwelling would result in a significant adverse impact on the
existing garden setting and in particular on the existing grove of Rhododendron which
is located along the northern side boundary.
b) The side boundary setback and the southern aspect of the proposal will adversely
impact on the adjoining property and is not in keeping with the streetscape and
character of the area.
Comment: The proposal meets the requirements of the LEP in terms of height and
side setback. The dwelling is located between 2.9m and 3.35m from the southern
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side boundary and 5.1 metres from the northern side boundary. The setback from the
northern side boundary allows for the retention of parts of the existing garden and
landscape elements which form part of the garden setting along the northern side
boundary.
The setback also maximizes solar access into the living areas of the dwelling and into
the private open space.
c) The windows on the south side of the proposal overlook the living areas of the
adjoining property.
Comment: The windows of the proposal which face the adjoining property to the
south are bedrooms and a bathroom. The family room at the rear does not have a
facing window. Issues associated with windows overlooking adjoining premises are
generally more relevant to windows in living areas rather than bedrooms. There will
be a minimum of 5 metres separation distance between the two dwellings, along with
a screen planting of shrubs to be planted along the 600mm retaining wall proposed to
replace the existing wall adjacent the southern boundary.
d) Concerns with overshadowing of adjoining dwelling and plants
Comment: Shadow diagrams were requested from the applicant during the
assessment process which show that loss of solar access to the dwelling on the
southern side will not exceed the requirement set out in Council’s Better Living
Development Control Plan which requires that the living areas of adjacent dwellings
have a minimum of three hours of solar access between the hours of 9 am and 3 pm
on 21st June.
e) The location of the garage will interfere with the amenity of the adjoining property.
Comment: There will be a minimum of 5 metres separation distance between the
garage and the adjoining dwelling, along with a screen planting of shrubs to be
planted along the retaining wall proposed adjacent to the boundary. The vehicular
access opening in the garage faces the northern side boundary and therefore it is
considered the garage will not have an adverse impact on the amenity of the property
to the south.
Conclusion
The development application for a new dwelling has been assessed in accordance with the
relevant provisions of the Environmental Planning and Assessment Act 1979, the provisions
of LEP 2005 and Council’s Better Living Development Control Plan.
The applicant has amended the proposed development to address concerns raised by both
Council officers and residents, in particular incorporating the use of rendered and painted
brickwork as the external finish and relocating the building further to the east to protect a
mature streetscape tree which may otherwise have been impacted by the driveway
construction.
The applicant has submitted a detailed assessment of character which supports the
application. The appearance of the proposed development will be consistent with the scale
and style of the existing buildings in the surrounding Period Housing Area and the proposed
development will retain and enhance the traditional streetscape. A detailed landscape plan
has also been submitted with the application and will form part of the consent.
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It is therefore recommended that the Council approve the application subject to the
conditions shown in attachment 1 to this report.
ATTACHMENTS/ENCLOSURES
1
2
3

Conditions of Consent
Site Plan and Elevations
Landscape Plan

Attachment
Attachment
Attachment
**********
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Attachment 1 - Conditions of Consent

Confirmation of relevant

1.

plans

To confirm and clarify the terms of consent, the development shall be carried
out in accordance with the plans prepared by Frank Kosztelnik & Associates
numbered 2446 1-C dated 10/04/2009, red pen markings and accompanying
supportive documentation, except as otherwise provided or modified by the
conditions of this consent.

Period of development

2.

consent

Physical commencement of construction is required within a two (2) year
period from the date on which the consent becomes operational pursuant to
s.95 (Lapsing of Consent) of the Environmental Planning and Assessment Act
1979. This period may only be extended by a period of one (1) year in
accordance with s.95A of the Act.

Sydney Water

3.

Stamping of plans

The Council stamped approved plans must be submitted to a Sydney Water
Quick Check agent or Water Servicing Coordinator to determine whether the
development will affect any Sydney Water Asset’s sewer and water mains,
stormwater drains and/or easement, and if further requirements need to be
met. Plans will be appropriately stamped.
Please refer to the web site www.sydneywater.com.au for:
Quick Check agent details – see Building Developing and Plumbing
then Quick Check; and
Guidelines for Building Over/Adjacent to Sydney Water Assets –
see Building Developing and Plumbing then Building and
Renovating
or telephone 13 20 92.
A copy of the stamped plans or other documentary evidence from Sydney
Water’s accredited agent demonstrating that the plans have been stamped by
them is to be submitted to the Principal Certifying Authority prior to
construction commencing.

Occupation Certificate

4.

The building shall not be used or occupied prior to the issue of an Occupation
Certificate in accordance with Sections 109H and 109M of the Environmental
Planning and Assessment Act 1979.

BASIX

5.

Under clause 97A(3) of the Environmental Planning & Assessment Regulation
2000, it is a condition of this development consent that all the commitments
listed in each relevant BASIX Certificate for the development are fulfilled.
In this condition:
1. relevant BASIX Certificate means:
a)

a BASIX Certificate that was applicable to the development when this
development consent was granted (or, if the development consent is
modified under section 96 of the Act, a BASIX Certificate that is
applicable to the development when this development consent is
modified); or

b)

if a replacement BASIX Certificate accompanies any subsequent
application for a construction Certificate, the replacement BASIX
Certificate; and
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2. BASIX Certificate has the meaning given to that term in the Environmental
Planning & Assessment Regulation 2000.
Building Code of Australia

6.

All building work must be carried out in accordance with the provisions of the
Building Code of Australia.

Survey plan

7.

A survey report by a registered land surveyor is required to ensure that the
proposed development is located on the correct allotment and at the approved
distances from the boundary. This is to be verified
a)

by pegging of the site prior to the commencement of work.

b)

on completion of footings.

The survey report is to be provided to the Principal Certifying Authority prior to
works proceeding past floor level.
Signage

8.

To ensure that the site is easily identifiable for deliveries and provides
information on the person responsible for the site, a sign displaying the
following information is to be erected:
+

The statement “Unauthorised access to the site is not permitted”.

+

The names of the builder or another person responsible for the site along
with an out of hours contact number.

+
Site management

9.

Lot or Street number.

To safeguard the local amenity, reduce noise nuisance and to prevent
environmental pollution during the construction period:
a) Site and building works (including the delivery of materials to and from the
property) shall be carried out Monday to Friday between 7am-6pm and on
Saturdays between 8am-3pm, excluding public holidays. Alteration to
these hours may be possible for safety reasons but only on the approval of
Council.
b) Stockpiles of topsoil, sand, aggregate, spoil or other material shall be
stored clear of any drainage path or easement, natural watercourse,
footpath, kerb or road surface and shall have measures in place to prevent
the movement of such material off site.
c) Building operations such as brickcutting, washing tools, concreting and
bricklaying shall be undertaken on the building block. The pollutants from
these building operations shall be contained on site.
d) Builders waste generated under this consent (including felled trees, tree
stumps and other vegetation) must not be burnt or buried on site. All waste
must be contained and removed to an approved Waste Disposal Depot or
in the case of vegetation, with the exception of environmental and declared
noxious weeds, mulched for re-use on site.

Erosion & sediment controls

10.

To preserve the unique environment of the Blue Mountains and to contain soil
and sediment on the property, controls in accordance with Council’s Better
Living Development Control Plan are to be implemented prior to clearing of the
site vegetation and the commencement of site works. This will include:
The installation of a sediment fence with returned ends across the low
side of the site so that all water flows through. These shall be maintained
at no less than 70% capacity at all times. Drains, gutters, roadways etc.,
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shall be kept clean and free of sediment.
To prevent the movement of soil off site, a single entry/exit point to the
property shall be constructed of 40mm blue metal aggregate or recycled
concrete to a depth of 150mm. The length must be at least 5 metres with
the width at least 3 metres.
Soil erosion fences shall remain and must be maintained until all disturbed
areas are restored by turfing, paving, revegetation.
Workers amenities

11.

Before work starts, toilet facilities must be provided for construction personnel
on the site on the basis of 1 toilet for every 20 workers. Amenities are to be
installed and operated in an environmentally responsible and sanitary manner.
Toilets cannot remain on site for any longer than 12 months, without the further
approval of Council.

Stormwater drainage

12.

To control rainwater runoff, roof water shall be connected to stormwater
drainage lines discharging to
a)

a rainwater tank having a combined capacity of 12 000. Overflow to:

b)

the street gutter.

It is recommended that the drainage system be installed at the same time as
the footings/slab. It must, however, be operational as soon as the roof is clad.
Materials & colours

13.

To have regard of the amenity of the area, the materials and colours to be
used are:
External rendered brick walls:

Cream or similar

Colorbond Metal Roof:

Jasper or similar

Aluminum windows:

Vantage Residential Range

Any outbuildings or other ancillary structures are to be finished in colours and
materials of muted bushland tones and low reflective quality to blend with the
surroundings. Any variation to the above materials / colours will require the
prior approval of Council.
Requirements of Arborist
Report

14.

The following recommendations of the Arboricultural Report prepared by
Sydney Arboricultural Services Pty Ltd, dated 1 April 2009, are to be
implemented during the construction phase of the development:
a)

The driveway to provide access to the site is to form the first part of
construction. A section of the existing front fence/retaining wall should be
removed and excavation for the first 5.5 metres shall be carefully
excavated under supervision of an Arborist.

b)

Any roots encountered during excavation for the driveway shall be cut
cleanly to 300mm from the edge of the driveway to provide for adequate
clearances for a retaining wall necessary at the edge of the driveway. The
exposed soil along the driveway cut shall be covered with a heavy Geofabric securely pinned into the ground.

c)

Once the excavation has been completed the driveway footprint shall be
filled with a coarse aggregate, recycled concrete will suffice, filled to a
depth no less than 200mm.

d)

The driveway shall comprise of Unilock pavers and be constructed on a
minimal 300mm no fines road base sub-grade and built to the Standard
capable of withstanding regular vehicle traffic. This provides a non
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compacting driveway surface that allows soil moisture and aeration
exchange.
e)

Tree no.6 requires "Crown Raising" to provide for vehicle clearances.
This will Involve the removal of the 2 lowest whorls of branches back to
the trunk collars. Other lower third order branches should be pruned back
to the branch collars closer to the ends of the branches.

f)

The pruning required for tree 6 shall only comprise of 10-12% of the tree's
overall crown and should be undertaken by a suitably qualified arborist
(AQF-3). Pruning should also provide for some balancing of the tree's
crown but only removing minimal growth, as the southern side of this tree
Is slightly suppressed.

g)

Trees 2 - 6 should be fenced off as an entire grove to the edge of the
driveway and to 1.5 metres from the proposed building envelope. The
protective fences should comprise of a 1.5 metre panel mesh fence or
similar and securely fixed along the edge of the grove. This provides for
an adequate Tree Protection Zone (TPZ) to ensure adequate protection of
the root zones of trees numbered 2-6.

h)

Once access has been provided and clearances achieved the trees and
large shrubs within the site shall be removed as per the Arboricultural
Report prepared by Sydney Arboricultural Services Pty Ltd.

i)

Trees No.7, 8, 9 and 10 as well as a portion of the Rhododendron grove
and other less significant trees within the development area should be
removed. All tree removal should be undertaken In accordance with WorkCover codes of practice and all trees shall be sectionally felled or clear
felled avoiding damage to those trees being retained.

j)

Once tree removal has been completed a second TPZ should be
established around Tree No. 11 to a 6 metre radius from the trunk and
extend to and along the outside edge of the drip line of the grove occurring
along the rear of the site. The fence should also comprise of a 1.5 metre
panel mesh fence and be securely fixed along the edge of the grove.

k)

l)

All utilities and stormwater shall be thrust or lateral bored from the
nature strip to a pick up pit located outside the TPZ near the
southern corner of the house. Alternatively a service trench may
be used but only if a root investigation has been undertaken by an
aborist before any trenching to ensure that any tree’s structural
integrity is not compromised and that a sufficient root system is
conserved to sustain the tree.
At no time shall any works occur within any prescribed TPZ without first
consulting an Arborist and the specific guidelines provided within the
Arboricultural Report prepared by Sydney Arboricultural Services Pty Ltd..

At no time shall any stockpiling of materials or other related
activities occur within the TPZ’s prescribed.

Driveway / access

15.

To ensure adequate access, good sight distance and balance in the site
design, the driveway:
must be a minimum of 2.7 metres wide.
access should intersect the road as near to 90 degrees as possible.
must be finished in an all weather finish.
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Any construction works are to be completed to Council’s adopted standards
prior to occupation of the building.
Fill

16.

To ensure that imported fill is of an acceptable standard for environmental
protection purposes:
1. Any waste derived fill material imported onto the development site must be
either:
a)

virgin excavated natural material (within the meaning of the Protection
of the Environment Operations Act 1997), or

b)

other waste-derived material the subject of a resource recovery
exemption under cl.51A of the Protection of the Environment
Operations (Waste) Regulation 2005 that is permitted to be used as
fill material.

2. Any waste-derived material the subject of a resource recovery exemption
received at the development site must be accompanied by documentation
as to the material’s compliance with the exemption conditions and must be
provided to the Principal Certifying Authority prior to issue of an occupation
certificate.
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Attachment 2 - Site Plan and Elevations
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Attachment 3 - Landscape Plan
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ITEM NO:

16

SUBJECT:

HIGHWAY WATER ISSUES WORKING GROUPS

FILE NO:

F01744 - 09/127751

Management Plan Link
Principal Activity: Moving Around
Service: Transport and Public Access (including Roads)
Project: This report does not relate to a Management Plan project

Recommendations:
1. That the Council receives and notes this report;
2. That the Council acknowledges the statutory and planning framework for highway
upgrades, with particular reference to considerations impacting upon water catchment
quality, whilst noting the current position of affected catchment areas;
3. That the Council establish a Highway Water Issues core working group consisting of
government representatives from Blue Mountains City Council, Roads and Traffic Authority,
Department of Environment and Climate Change, Sydney Catchment Authority and RailCorp;
and
4. That the Council seeks to establish Highway Water Issues general working forum to be
convened at a suitable frequency.
Report by Group Manager, Community & Corporate:
Reason for report
This report responds to the Council Resolution at the Council meeting of 16 June 2009, as
follows:
“1. That a report come to the Council on the impacts of drainage system plans by the
RTA on the Blue Mountains environment and relevant catchment areas, at Lawson
Creek in the immediate case and, in due course, areas including, but not
necessarily limited to, Coates Creek, Hazelbrook; North Lawson; Jamison Creek,
Wentworth Falls; Water Nymphs Dell; Govett’s Creek (Brahma Kumaris and
Rawson Pde).
2.

That the Blue Mountains City Council re-convene a Working Party for the Blue
Mountains Catchment (in the manner of the former Leura Working Party) so that
people with local knowledge and an interest in preserving the health of our natural
water systems can be involved in the process of designing highway drainage
systems so that those systems have minimal adverse impact on the waterways
and catchment areas.

3. That such a working party include representatives of the following groups:
a. Affected local area residents;
b. Blue Mountains Bushcare/Landcare/Streamwatch groups;
c. Relevant BMCC Council Officers;
d. Blue Mountains Conservation Society;
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Colong Foundation;
DECC/EPA;
DECC/National Parks and Wildlife Service – Blue Mountains Area;
Hawkesbury-Nepean Catchment Management Authority;
The RTA;
Councillors; and
Any other affected parties or persons.”
Minute No. 254 16/06/2009

Background
Concerns over the impact of drainage system plans by the RTA on the Blue Mountains
environment and relevant catchments are in part responding to complaints received
regarding recent sedimentation of South Lawson Creek. This sedimentation is currently
being investigated by the relevant staff from the Environmental Branch and is not the subject
of this report.
Response to Part 1 of the Council Resolution
Statutory and Planning Framework
There are a number of planning instruments which provide the framework for the highway
upgrades:
1.
State Environmental Plans: State Environmental Planning Policy (Infrastructure)
2007 (SEPP-I);
2.
Regional Environmental Plans : Sydney Regional Environmental Plan (HawkesburyNepean River) No.20 (SREP 20); and
3.
Blue Mountains Local Environmental Plans 1991 and 2005.
Government Agency and Stakeholder Involvement
As part of the consultation around the preparation of the Review of Environmental Factors
(REF) for any of the highway proposals, the RTA consults with the community, council and
relevant government agencies. These include:
•
Department of Planning;
•
Department of Environment and Climate Change;
•
Blue Mountains City Council;
•
RailCorp
•
Local community groups
•
Other Service providers
Following the development of the REF, the process generally moves into the following
stages:
•
Assessment under part 5 of the SEPP-I;
•
Detailed design;
•
Construction tender;
•
On site management;
•
Enforcement and Compliance; and
•
Corrective actions and remediation.
The respective agencies and stakeholders such as the Council contribute, monitor, enforce
and report at various stages of this process.
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RTA stormwater planning process
As part of the stormwater drainage investigations for all Great Western Highway (GWH)
projects, the RTA have engaged Lyall & Associates, Consulting Water Engineers to assess
the impacts of the highway on the hydrological regime of existing drainage lines into which
the new highway pavement drainage system will discharge. Based on the findings of the
investigations for each highway project, a conceptual drainage scheme is developed. This
concept is then referred to the Council for consideration and comment.
As detailed in this report, this process has occurred for all current and proposed highway
upgrade projects. When it is deemed to be of significant importance by the RTA or Council
staff, the design may be referred to the Council for formal adoption, as was the case for the
Lawson catchment plans.
All RTA drainage schemes have the objective to reduce the hydrological impact of the
expansion of the highway, more specifically the increase in impervious surfaces, on
downstream receiving waters and adjacent bushland areas.
Environmental Management Control Measures
Environmental management is a key element of the design process for all highway upgrade
projects. Within this context the RTA advises that it adopts the following performance criteria
when designing stormwater drainage mitigation measures, seeking to:
1. Separate the catchment drainage and pavement drainage;
2. Ensure that flooding conditions are not exacerbated for storms up to 100 year
Average Recurrence Interval (ARI) by highway drainage systems;
3. Provide effective soil and water management system and appropriately sized
sediment detention systems;
4. Ensure pavement drainage has capacity for a 20 year (ARI) and gutter flow not to
exceed 1 metre width; and
5. Provide permanent 25m3 spill containment.
In additional to the stormwater drainage works for the highway, the RTA has also identified
and committed to undertake relevant stormwater improvements in the Council’s local roads
for each of the catchments.
To ensure greater environmental protection during construction, the RTA has given a
commitment that all the stormwater detention basins are constructed prior to any major
earthworks being undertaken. This is to ensure that any possible sediment leaving the site is
trapped and treated by the basin prior to entry into the water system.
Programmed Environmental Measures
The Council has successfully negotiated and established with the RTA the following
measures in addition to their usual approval processes, to avoid or mitigate adverse impacts
from erosion and sediment issues:
Pre inspection of work sites: A complete and documented pre inspection is undertaken of the
study areas prior to any work commencing on the site. The inspection team should include
members of Council’s Environmental Management team, the RTA and the Department of
Environment and Climate Change (DECC).
Review of project designs: The opportunity to review and make comment on all design
stages of the project.
Environmental controls: All environmental controls to be in place prior to works commencing
within the work zone.
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Onsite Inspections: Fortnightly inspections occur with staff from the Council, members of the
RTA environmental section, construction contractors, DECC, NPWS and others as
determined appropriate.
To date these measures are currently being implemented at the following projects:
•
Leura to Katoomba Stage 2;
•
Hazelbrook Stage 4;
•
Lawson; and
•
Wentworth Falls East.
Lawson Alliance Environmental Initiatives
The Lawson Alliance comprises the RTA, Abigroup Pty Ltd and Sinclair Knight Merz Pty Ltd
who have been contracted to deliver the Lawson Upgrade.
In addition to the Programmed Environmental Measures, the Lawson Alliance also conducts
weekly ‘Tool Box” sessions with all staff present on the site. These sessions emphasis the
importance of following the environment management plans in place for the project.
The Alliance has completed an environmental training program with all staff and contractors
working on the project. The Alliance has also engaged an independent environmental
specialist to provide advice.
Testing and Monitoring
Council staff from the Environmental Management Branch have completed pre works
inspections for all catchments that could be affected by current projects. These test reports
are used as a reference point for review purposes and in the advent of the failure of
environmental controls at works sites.
Regulatory Enforcement
The DECC are the regulatory and compliance authority governing State agencies and their
contractors and therefore regulate activities associated with the highway upgrade. The
Council has no enforcement role and can only raise issues or a complaint with DECC.
DECC assumes a conciliatory approach, seeking to negotiate with non-complying parties to
obtain improvement in compliance and environmental outcomes.

Current Position of Catchment Areas – Summary (Refer Enclosed Map – Attachment 1)
North and South Lawson Catchments
The catchments for this area were investigated by the Council as part of the Stormwater
Drainage Designs completed for the upgrade of the GWH between Ferguson Road,
Hazelbrook and Ridge Street, Lawson. These reports were taken through a Preferred
Options Review process which consisted of:
• 12 November 2007 - Internal working group
• 28 November 2007 – Internal working group meeting with the RTA
• 12 February 2008 – Councillor Briefing Session
The findings of this process were reported to the Council Meeting of 19 February 2008 at
which the Council resolved unanimously:
“1.

That the Council endorses the three options recommended from the
investigation reports presented by the Roads & Traffic Authority (RTA) on the
stormwater issues for the Great Western Highway Upgrade in Lawson:
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a. Lawson Section 2 (West)
b. Lawson Section 2 (East) - Option 1
c. Somers Street – Honour Ave, Lawson – Option 2
2.

That the Council endorse the proposed additional environmental control
measures identified in the report”.
Minute No. 404 9/02/2008

Current environmental status: All on-site controls have been installed and the 3 stormwater
detention basins are currently under construction and due for completion by the end of
August 2009. The highway trunk drainage line has been installed and is due for connection
to the town centre drainage line following completion of the basin on the Old Lawson Golf
Course.
Coates Park -Terrace Creek – Woodford Creek – Bulls Creek
The catchments for this area were investigated for the RTA by Lyall & Associates as part of
the Stormwater Drainage Designs completed for the upgrade of the GWH between Ferguson
Road, Hazelbrook and Ridge Street, Lawson.
Current environmental status: All on-site controls have been installed with the stormwater
detention basin in Railway Parade completed. Following the on-site inspections and
concerns raised by Council staff and the community, designs flaws in the stormwater basin
outlets were identified. Following discussion with the RTA a revised design has been
completed and agreed upon. Remedial work is to occur on the outlets of the basin in the near
future to address potential impacts to Coates Park and downstream systems. This work is
due for completion in late August or early September.
Water Nymphs Dell - Jamison Creek
The catchments for these areas were investigated by for the RTA by Lyall & Associates as
part of the Stormwater Drainage Design completed for the upgrade of the GWH for the
Wentworth Falls - West project between Falls Road and West Street, Wentworth Falls (Note:
this section has been completed) and for the Wentworth Falls - East project between
Tablelands Road and Station Street, Wentworth Falls.
Current environmental status: All onsite controls have been installed with the stormwater
detention basins in Allen Crescent and Shortland Road currently under construction and due
for completion by the end of August 2009.
Govetts Creek (Brahma Kumaris and Rawson Parade)
The catchments for these areas were investigated for the RTA by Lyall & Associates as part
of the Stormwater Drainage Design completed for the upgrade of the GWH for the Leura to
Katoomba Stage 1 project between Myall Avenue and East View Avenue, Leura (Note: this
section has been completed) and for the Leura to Katoomba Stage 2 project between East
View Avenue, Leura and Bowling Green Avenue, Katoomba.
The environmental issues surrounding these projects are well documented and have
provided a precedent for the issues identified in this report. The most recent report relating
to this matter was at the Council 12 December 2006, Minute Number 821.
The sediment control device which had been installed at Brahma Kumaris has been highly
successful in capturing sediment from the Leura to Katoomba Stage 1 project. This device
has recently being removed as previously determined by the Council and RTA, now that
construction is completed and site work related sedimentation is not an issue.
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Lawson Creek
As mentioned previously, the call for a general working forum is in response to complaints
received regarding sedimentation of South Lawson Creek. As part of the negotiations with
landholders and concerned community groups, the RTA have committed to undertaking
water quality testing of the creek at typical six months intervals for a period of 3 years post
completion of the highway upgrade through Lawson (i.e. typically six individual water quality
tests). This will be undertaken around April and October each year and testing would
generally be co-ordinated within approximately 2 to 3 days after the commencement of a
reasonable sized storm to obtain suitable flow conditions in the creek for sampling.
The water quality testing is to include dissolved oxygen, faecal coliform, heavy metals, petrochemicals and pH. The testing would also monitor suspended particles and sediments in the
creek. Sampling has occurred in the interim since this agreement was entered in to in May
2009.
Water Quality Improvements
Blue Mountains City Council has demonstrated its continuing commitment to maximising the
quality of water entering the natural environment. In the past the RTA has expressed the
view of undertaking the minimum that they are required by law in terms of water quality from
its developments and infrastructure. The guide used in determining this minimum standard is
drawn from the Department of Housing’s ‘Managing Urban Stormwater – Soils and
Construction’ guide which is more commonly referred to as the Blue Book. This guide is
considered by the Council’s Environmental Branch as not generally providing good
environmental protection for our World Heritage Area. The RTA was unwilling to consider
water quality polishing as part of the Lawson basin design and the Council had no authority
to require them to consider it. While the Council is not in a position to undertake additional
water quality improvement works at the site at this time due to budget constraints, it is
something that might well be considered by the Council in the future with retrofitting works.
Response to Part 2 and 3 of the Council Resolution
Establishment of a Core Working Group and General Forum
As detailed in the section relating to the North Leura Catchment Group, this forum was
established in response to failures of existing onsite environmental controls. To date, there
have been no such reported incidents in the catchments that can be directly attributed to
current highway upgrading projects.
As described earlier, the process for designing the highway drainage systems have already
been completed for all of the catchments listed in Part 1 of the Council Resolution of 16 June
2009. Accordingly the role of such a working group would need to respond to the stages that
each of the GWH sections is at, in terms of design and development through to post
construction monitoring.
In order to progress matters a two stage process is considered appropriate. In the first
instance Council officers are in the process of establishing a core working group consisting
of government representatives from Blue Mountains City Council (BMCC), the Roads and
Traffic Authority (RTA), the Department of Environment and Climate Change (DECC), the
Sydney Catchment Authority (SCA) and RailCorp.
Basic agreement to the core group has been forthcoming, and this is intended to be
convened on a quarterly basis. The initial meeting will scope the role and remit for the group,
whilst seeking to establish general agreement to the formation of a general working forum, as
proposed by the Council resolution of 16th June.
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The second stage is to convene the initial meeting of the broader general working forum to
focus upon road run-off issues.
The initial meeting between BMCC and RTA and other core partners is planned to occur in
the short term, and further updates will be issued shortly.
The North Leura Catchment Group
In considering the establishment of a Highway Water Issues Working group, the North Leura
Catchment Group can be considered as a precedent. This group was established in
response to a series of significant failures of the environmental controls on the Leura to
Katoomba Stage 1 project during some major rainfall events. The group was able to request
a number of additional reports and studies from key stakeholders which led to a number of
remedial strategies, funding to be allocated and works implemented.
A positive outcome from the North Leura situation is that it has led to a range of programmed
environmental measures being implemented across all highway upgrade projects. These are
detailed elsewhere in this report.
The Mid Mountains Sustainability Reference Group (MMSRG)
The MMSRG was established as a vehicle for improved communication between the Council
and the Mid Mountains community. The Council and, on occasion, state government
agencies brief the community on individual projects, conduct community consultation and
receive feedback on progress and project development.
The MMSRG does not have project management responsibilities, however, it could
(consistent with its Terms of Reference) provide a broader community forum for
dissemination of information from the Highway Water Issues Working Group and feedback to
the Working Group. This would:
•
Be in the context of a particular community concern or opportunity;
•
Advise the community and provide immediate feedback to the core working group
and forum; and
•
Would not replicate the broader role of the core working group and forum and their
roles.
Sustainability Assessment (Quadruple Bottom Line Reporting):
Adoption of the recommendations of this report would have the following effects.
Effects
Positive
Environmental • Value will be added to the existing processes for
managing water issues relating to the GWH projects
through the involvement of a Highway Water Issues
Working Group.
• Improved regulatory processes may occur through
submissions to the Minister for the Environment and
Climate Change.
Social
• The working forum will enable community and agency
interaction in addressing the issues of concern for the
community
Economic
• A protected environment will contribute to the value of
the Blue Mountains World Heritage Area and Tourism
• Improved environmental outcomes associated with the
highway works may reduce long term management costs
to the Council
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Positive
Negative
• The establishment of the core working group and the Nil
broader forum, together with the proposed information
exchange facilitated via the MMSRG will greatly improve
communication and understanding of the issues
surrounding road water run-off by all parties.

Financial Implications
As per the Maintenance Agreement between the RTA and the Council, the RTA retains
ownership and maintenance responsibilities for all the basins and associated stormwater
pipework for highway water.
Any financial impacts caused by the failure of environmental measures and practices are a
matter that comes under the responsibility of the RTA or project contractor. However, some
negative impacts do not appear for some time after completion of roadwork’s, for example
head cutting in a natural drainage line that can be attributed to increased peak flow duration
as a result of highway expansion. In these situations, the Council has experienced difficulty
in getting the RTA to accept responsibility for these outcomes and undertake restoration
works often leaving the impact unaddressed and the responsibility of the Council to restore.
External Consultation
The Council has had a number of telephone and email discussions with the RTA on the
Council resolution (Minute No 254 of 16 June 2009). The Council formally wrote to them on
the 14 July 2009 requesting their participation in the formation of the working group. In
response to this letter the RTA have given “in principal” agreement to establishing a working
group as detailed previously in this report.
Subsequently, the matter was placed on the agenda of the BMCC/RTA quarterly meeting
held on the 3 August 2009 for further discussion.
The Council has also received representations from various landholders, community groups
and the general public on these issues.
Legal and Risk Management Issues
The proposals are consistent with the Council’s adopted Flood Policy.
Conclusions
Since the serious failures of the environmental controls on the Leura to Katoomba Stage 1
Project, a number of environmental management and programmed control measures have
been adopted. These measures have lead to significant improvements in planning and
response to identified problems with design and work practices over the past 18 months.
The establishment of the working groups detailed in this report will strengthen the existing
measures and provide additional support to the protection of the water environs of this World
Heritage listed area.
ATTACHMENTS/ENCLOSURES
1

Catchment Overview - Attachment 1

Attachment

**********
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Attachment 1 - Catchment Overview - Attachment 1
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ITEM NO:

17

SUBJECT:

LOCAL TRAFFIC COMMITTEE

FILE NO:

F01211 - 09/129465

Management Plan Link
Principal Activity: Moving Around
Service: Traffic Management
Project: This report does not relate to a Management Plan project

Recommendations:
1. That the Council note the Local Traffic Committee Minutes;
2. That the Council adopt recommendations 2009.12, 2009.15, 2009.16, 2009.17 and
2009.18;
3. That the Council note recommendations 2009.13, 2009.14, 2009.19, 2009.20 and
2009.21; and
4. That the members of the Local Traffic Committee be notified of the decision of the Council.

Report by Group Manager Community & Corporate:
Reason for report
The attachment to this report is the Minutes of the meeting of the Local Traffic Committee
(LTC) held on 26 May 2009. The recommendations of the Committee are now submitted to
the Council for approval and noting.
It is noted that the matter at Grose Road, Faulconbridge (item 2009.21) was discussed at the
Local Traffic Committee on 26 May 2009 and the minutes (attached to this report) indicate
that it would be brought back to the next LTC meeting and a full report would be prepared for
the Council.
At its Meeting of 7 July 2009, the Council resolved:
“That a report come before Council outlining the feasibility of extending or
reconfiguring the speed hump located near the Grose Road, Douglas Street and
Meeks Crescent intersection in Faulconbridge so that it becomes more effective.”
(Minute No. 280, 7/07/2009)
Accordingly a report in response to the above resolution (Minute No. 280, 7/07/2009) is
planned to be presented to the Council meeting of 8 September 2009 that will incorporate the
further deliberations and recommendations of the LTC on the Grose Road issue.
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Sustainability assessment
In general the recommendations of the Local Traffic Committee
bottom line effects.
Effects
Positive
Environmental
Improved guidance and safety for roadway
environment.

Social
Economic

Governance

have the following quadruple

Negative
Generally there are no
significant
negative
environment affects of
implementing the LTC's
recommendations.
Improved safety and access for road users. No significant negative
social impacts.
Reduced incidence of road crashes will No identified negative
reduce costs to community for property economic affects.
damage, personal injury and fatalities.
Improved traffic guidance will provide more
cost effective accessibility.
Complies with requirements for the Council Nil
to obtain the advice and recommendations
of the Local Traffic Committee prior to
exercising delegated powers to approve
traffic regulations and management of the
local road network under the Transport
Administration Act, Road Transport (Safety
& Traffic Management) Act and the Road
Act.

Financial implications
All actions will be covered by existing operational budgets or future Capital Works Program
assessment processes.
Legal and risk management issues
There are no legal or risk management issues from adopting or noting the recommendations
in this report.
External consultation
As per attendance list.
Conclusion
The recommendations of the Committee are now submitted to the Council for approval.
ATTACHMENTS/ENCLOSURES
1

Minutes - Local Traffic Committee - Tues 26 May 09 09/94734
**********
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Attachment 1 - Minutes - Local Traffic Committee - Tues 26 May 09 - 09/94734

MINUTES OF LOCAL TRAFFIC COMMITTEE (LTC) MEETING (09/94734)
26 May 2009
Meeting commenced 10.00 am
Attendance: LTC Members
Senior Constable Judy Platt
Ms Helen Buckle
Mr James Suprain
Mr Graham Green

Representative for the NSW Police Force
Representative for Mr Phil Koperberg MP
Representative for Roads and Traffic Authority (RTA)
BMCC - Traffic and Safety Engineer (Chair)

Attendance: Non LTC Members
Mr Tony Moore
Mr Naoki Tanaka
Ms Helen Halpin
Ms Jessica Sommer

BMCC - Program Leader, Transport & Recreation
BMCC - Acting Traffic Officer
BMCC - Administration Officer
BMCC - Administration Trainee

Confirmation of Previous Minutes of the Local Traffic Committee
Items of the LTC meeting of 17 March 2009 were adopted and noted at the ordinary meeting
of the Council on 5 May 2009.
Ward 1

Mt Tomah to Leura

2009.12

Westend Street, Katoomba. Provision of 'No Stopping' zone to allow better
turning around the central island.

The Council received a request to allow better turning and safety for service vehicles at the end
of Westend Street, Katoomba. Attachment 1 shows the proposed 'No Stopping' zone that will
allow improved traffic movement around the central island.
Recommendation:
That the Council approve the 'No Stopping' zone as shown on Attachment 1.
2009.13

Mount Hay Road, Leura.
Leura Public School.

Improvements to pedestrian safety fronting

Council officers have reviewed pedestrian safety conditions in Mount Hay Road fronting
Leura Public School. The concept plans for possible treatments of a raised pedestrian crossing
and pedestrian refuges are shown on Attachment 2.
Council officers will continue to review the situation, conduct children pedestrian counts in the
area in the mornings and afternoons and pursue the matter with the school. It is recognised
that there are future works possible that will improve the safety of this area, including a
children's crossing with shoulder medians and footpath improvements. This would require
further investigation and funding allocation in future Capital Works Programs. It was noted
that the Council would obtain a commitment from the school principal to be responsible for
daily placement of children’s crossing flags before a children's crossing can be installed.
Recommendation:
That the Council note this advice.
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Rawson Parade, Leura. Review of traffic conditions.

There has been a representation from a Councillor for the committee to review traffic
conditions along Rawson Parade, Leura in response to correspondence from two residents. The
residents have requested comments on the narrow width of the roadway, parked cars and no
footpaths in footway.
Rawson Parade, Leura is a narrow roll top kerbed street, however with caution vehicles can
pass each other and be able to yield to each other to pass if there is a roadside parked car.
The nature of the narrow roadway, winding residential street and possible roadside parked cars
creates a road environment that encourages drivers to travel at slower speeds. This low key
residential street environment is assessed as a low warrant for traffic calming devices or
provision of footpaths compared to higher priority locations fronting schools, shops, stations
and areas of higher pedestrian and traffic activity.
The Police agreed to check for traffic incidents and increase patrols in the area.
Recommendation:
That the Council note this advice.

Ward 2

Wentworth Falls to Faulconbridge

2009.15

Clarinda Avenue, Faulconbridge. Provision of convex mirror at the
intersection of Clarinda Avenue with Sir Henrys Parade.

The Council have received a customer request for the provision of a convex mirror to improve
sight lines when turning from Clarinda Avenue to on-coming vehicles travelling along Sir
Henry Parade, Faulconbridge.
Clarinda Avenue is controlled by a 'Give Way' sign where it meets Sir Henrys Parade at the
top of an embankment. Sight lines are limited due to the Y type intersection alignment and an
embankment. A plan of the intersection and the proposed position of the convex mirror is
shown on Attachment 3.
It is also proposed to replace the 'Give Way' restriction at the intersection of Clarinda Avenue
with a 'Stop' sign restriction and a 'Stop' hold line in conjunction with the provision of the
convex mirror.
Recommendation:
That the Council approves the installation of the convex mirror, 'Stop' sign and 'Stop' line
restrictions at the intersection of Clarinda Avenue with Sir Henrys Parade, Faulconbridge as
shown on Attachment 3.
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Loftus Street, Lawson. Provision of 'No Parking' zone fronting the station
car park.

Council officers have reviewed the area in Loftus Street, Lawson fronting the station car park
and consider it would be appropriate for there to be a 'No Parking' zone each side of the
entrance to the small car park at the station. This will keep the car park driveway clear of
encroaching parked cars and allow for drop off and pick up of passengers at the station.
Recommendation:
That the Council approve the 'No Parking' zone as shown on Attachment 6.
Ward 3
2009.17

Springwood to Warrimoo
Macquarie Road, Springwood. Provision of a part-time Taxi Zone near
the Oriental Hotel.

The matter of a late night, part-time Taxi Zone (9 pm to 4 am) near the Oriental Hotel has
been reviewed by the committee in previous meetings. The taxi zone was proposed by the
Police to provide an alternative late night taxi zone, primarily for patrons of the Oriental Hotel
(and now possibly the Sporting Club) to have a taxi service nearby rather than walking through
the town centre to the taxi zone near the station and being involved in anti-social behaviour.
It was noted that taxi zones should not be located directly fronting licensed premises due to
potential conflicts and anti-social behaviour and that they should desirably be located more
than 50 metres away, have good street lighting and be open to public surveillance.
Previous investigations into possible sites identified that it was undesirable for late night taxi
zones to be fronting shops in Raymond Road or Macquarie Road, Springwood due to potential
conflicts with businesses and vandalism.
Other potential sites in Macquarie Road, Springwood were reviewed by the Police with regard
to public safety. It was found that a site fronting the Civic Centre was too close to the Oriental
Hotel and a site fronting the Red Cross Hall was too overshadowed by trees resulting in poor
lighting and passive surveillance. However, it was noted that the site of the bus zone at the
approach to the Civic Centre driveway would be a more suitable location.
Discussions have been held with the Oriental Hotel proprietor, Council’s Properties and
Facilities Section and representatives from both the Blue Mountains Bus Company and the
Taxi Operators on the suitability of the proposed location.
Recommendation:
That the Council approve a part-time Taxi Zone (9 pm to 4 am) in Macquarie Road,
Springwood at the Bus Zone at the approach to the Civic Centre driveway as shown on
Attachment 4.
Ward 4
2009.18

Blaxland to Lapstone
Nightingale Drive, Blaxland. Provision of a 'No Stopping' Zone and a
hazard board.
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Nightingale Drive, Blaxland is a narrow roll top kerbed street which ends at house number 28,
with no turn facility. This turning area is sometimes used to park vehicles, which makes it
difficult for other cars to turn around and also for the resident of house number 28 to
manoeuvre in and out of their driveway. This driveway also provides emergency access to a
fire trial.
The installation of a 'No Stopping' zone at the end of the street will control parking at this
turning area. A hazard board (black and white chevrons) is also proposed to better alert drivers
to the end of the road.
Recommendation:
That the Council approve the 'No Stopping' zone as shown on Attachment 5.
2009.19
Car Park at Blaxland Shopping Centre, Blaxland. Pedestrian access into
car park from shopping centre near Loading Zone.
Council officers have reviewed the location of the 'Loading Zone' at the rear of the Blaxland
Shopping Centre and any appropriate improvements for pedestrians exiting from the shopping
centre into the car park at this location.
Discussion was held on the best way to add signage or line marking to this area to provide
better pedestrian delineation.
The matter will be further reviewed by the committee members and brought back to the next
committee meeting.
Recommendation:
That the Council note this advice.
2009.20

Euroka Road, Glenbrook. Provision of edge lines to delineate parking.

Council officers have further reviewed traffic and parking conditions in Euroka Road in
conjunction with a review of traffic and parking in the Glenbrook town centre area.
Euroka Road is close to the town centre and is used for all day parking by commuters. The
narrow roadway, roll top kerbs and all day commuter parking results in obstructions to through
traffic, footway areas and driveways.
It is proposed to delineate parking by edge line markings as shown on Attachment 7.
Residents will be advised of the proposed line marking by letter prior to implementation.
Recommendation:
That the Council note this advice.
General Business
2009.21

Grose Road, Faulconbridge.
Street.

Traffic calming device north of Douglas
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Helen Buckle from Mr Phil Koperberg's office advised that their office had received a further
letter from Mr Mike Howe regarding the operation of the traffic calming device and drivers
tending to avoid the speed cushion hump by travelling in the gap between the hump and the
shoulder median.
It was noted that Mr Howe has sent a number of letters to the Local Member, the Police and
the Council and that the committee have reviewed this matter at meetings on 17 March 2009
and 26 May 2009.
The traffic control device and warning signs in Grose Road give drivers awareness and
guidance that they are approaching the intersection with Douglas Street. Some drivers may still
tend to travel at inappropriate speeds; however it is considered that the traffic control treatment
is generally effective in alerting drivers and improving driver behaviour.
The gap between the raised speed cushion and the median in the shoulder has appropriate
delineation and provision for bicyclists to travel along the road shoulder.
The option of relocating the shoulder median closer to the edge line and leaving a gap for
bicyclists along the kerb line will be further evaluated for appropriate delineation, driver and
bicyclist direction and acceptance by the Roads and Traffic Authority. However it was
reaffirmed that the existing traffic control treatment is appropriate for this location. Committee
members and Council officers will continue to monitor traffic conditions here.
The matter will be further reviewed by the committee members, brought back to the next
committee meeting and full report prepared for the Council.
Recommendation:
That the Council note this advice.
Discussion Items
The Great Western Highway and Hawkesbury Road are RTA classified roads under the
control of the RTA. These items are included for discussion and advice to the RTA.
2009.22

Great Western Highway, Leura. Speed Signs.

Senior Constable Judy Platt raised the question of the positioning of speed signs on the
Highway before and after the tunnel under Leura Mall.
The RTA advised that they will look at adjustments or supplementary speed signs on the
Highway before and after the tunnel under Leura Mall to ensure clearer demarcation of speed
zones.
Meeting closed at 11.05am
Next Meeting has been tentatively set down for Tuesday, 28 July 2009.
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ATTACHMENT 1

MATERIAL SCHEDULE:
Item
NO STOPPING - (L)
NO STOPPING - (R)
Post and Bracket

No.
1
1
2

Title: Please provide parking sign
LTC Item No. : 2009.12
Location: Westend St, Katoomba
Date: 26/05/2009 Drawn: N. Tanaka
Works Instruction No. : 2009-11
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MATERIAL SCHEDULE:
Item
Convex Mirror
Post and Bracket
STOP sign
Stop Holding line

ATTACHMENT 3
Title: Please provide convex mirror
LTC Item No. : 2009.14
Location: Sir Henry Pde, Faulconbridge
Date: 26/05/2009 Drawn: N. Tanaka
Works Instruction No. : 2009-

No.
1
2
1
1
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Note: Please remove existing “BUS ZONE” signs and replace with new signs panel shown
above.
Times for new signs are BUS ZONE 4AM – 9PM and TAXI ZONE 9PM – 4AM
MATERIAL SCHEDULE:
Item
BUS (L), TAXI (L) with times and
NO STOPPING (R) in one panel
BUS (R) and TAXI (R) with times
in one panel

ATTACHMENT 4
No.
1
1
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Location: Macquarie Rd, Springwood
Date: 26/05/09 Drawn: N. Tanaka
Works Instruction No. : 2009-
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MATERIAL SCHEDULE:
Item
NO STOPPING (L)
NO STOPPING (R)
NO STOPPING (L&R)
HAZARD MARKER (MM D4-2-1
1500x400)
Post and bracket

ATTACHMENT 5
No.
1
1
1
1
5

Title: Please provide parking sign and
hazard marker
LTC Item No. : 2009.17
Location: Nightingale Dr, Blaxland
Date: 26/05/2009 Drawn: G. Green
Works Instruction No. : 2009-
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MATERIAL SCHEDULE:
Item
No Parking - R5-40 (L)
No Parking - R5-40 (R)
Post and Bracket

ATTACHMENT 6
Title: Please provide parking signs
LTC Item No. : 2009.18
Location: Loftus Street, Lawson
Date: 26/06/2009 Drawn: N. Tanaka
Works Instruction No. : 2009-

No.
1
1
2
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ITEM NO:

18

SUBJECT:

BLUE MOUNTAINS CULTURAL CENTRE INTERPRETIVE DISPLAY
SPACE AND CULTURAL INFORMATION SERVICE

FILE NO:

F04795 - 09/124780

Management Plan Link
Principal Activity: Blue Mountains Cultural Centre Precinct Project
Service: Cultural Development
Project: Working and Learning

Recommendations:
That the Council note the current plans for the functions of the Interpretive Display Space
and Cultural Information Service for the Blue Mountains Cultural Centre.

Report by the Group Manager Community & Corporate:
Reason for report
A report was presented to the Council on 5 May 2009 detailing the cost and possibility of
including a Visitor Information Centre or a Visitor Information Booth in the new Cultural
Centre building.
This report responds to the following resolution that was made at that Council meeting.
“That a report comes to Council detailing the function of the proposed interpretive
display space and the foyer based cultural information as outlined on page 37.”
(Minute No 153, 05/05/2009)
The Proposed Interpretive Display Space
The World Heritage Interpretive Centre (WHIC) is a key component of the success of the
Blue Mountains Cultural Centre. The WHIC was outlined in the design brief for the original
Cultural Centre Expression of Interest and is an integral part of the Detailed Schematic
Design and Deed of Agreement.
The Blue Mountains Cultural Centre is intended to showcase the Blue Mountains’ unique
artistic life, world heritage environment, and cultural heritage in a remarkable cultural and
educational precinct. It is to be a place that offers fluid interaction between art, culture,
education and townscape. The Council’s aim for the Cultural Centre is to develop a landmark
building featuring public art, environmentally sustainable design principles and state-of-theart technology. It will provide a community, educational and cultural meeting place and inject
fresh life into Katoomba.
The design objective for the WHIC is to:
•
Create an innovative, state of the art Interpretive Centre which will capture the
imagination of visitors and encourage repeat visits;
•
Provide visitors with an introduction to the values of the Greater Blue Mountains
World Heritage Area (GBMWHA);
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Celebrate the diverse and often dramatic stories of human interaction with the area,
from earliest Aboriginal inhabitation to contemporary times;
Provide a focus for community cultural activity and showcase long held artistic
associations and a thriving, diverse culture within a world heritage environment;
Develop educational resources and experiences for a range of visitors, including
international and domestic travellers, the local community and school students of all
ages;
Create an exceptional visitor experience which encourages visitors to understand
and explore the GBMWHA and the many associated cultural assets, tourism
resources and programs available in the region; and
Become a vital component of a new cultural hub encouraging visitors to stay longer
in the Blue Mountains and supporting the revitalisation of the Katoomba town centre
with ensuing benefits for the whole of the LGA and region.

The WHIC is intended to utilise relevant multi media technology, 2/3D objects and artefacts
and to complement other interpretive programs within the GBMWHA, particularly the World
Heritage Exhibition proposed for the Mt Tomah Botanic Garden Visitor Centre.
The building contract for the Cultural Centre provides for the warm shell for the WHIC, which
only includes the walls, floors and basic services (Coles’ responsibility). The exhibition
development and fit out is the responsibility of the Council. The Council has awarded a
tender to Freeman Ryan Design Pty Ltd (FRD), (Minute No. 239, 16/6/09), for Stages A and
B of a proposed 3 stage process for the development of the WHIC.
Stage A is for the communication and consultation process, Stage B is for the design and
documentation of the exhibition. Stage C (not part of the current tender) will produce the final
exhibition and fit it into the Blue Mountains Cultural Centre.
FRD demonstrates a high level of knowledge and sophistication in terms of developing
methodologies for community consultation, organising information against established
thematic frameworks, understanding the relationships between content/design/visitation and
the importance of managing the complexities of the World Heritage Interpretive Centre, its
hierarchies and multiple levels of visitor expectations.
In August, FRD, Council staff and the Blue Mountains Cultural Centre and Katoomba Library
Advisory Committee (BMCCKLAC) will be starting a six month community consultation
process to develop the exhibition content, followed by an 8 month design process. This
process is planned to be impartial and inclusive in order to gain as much knowledge as
possible for the success of the Centre. It is anticipated that further information will be
available for the Council by June 2010.
The Proposed Foyer Based Cultural Information
The Council’s adopted Technical Brief that is an attachment to the Development Deed for the
Cultural Centre, describes what is planned and/or required for most aspects of the Cultural
Centre and its fit out.
In relation to cultural information services the Brief provides for:
“The provision of cultural information to residents and visitors through the
maintenance of a publicly accessible database of cultural ‘what’s on’ information and
key contacts including artists, galleries, community groups, skills workshops and
courses, and events, and the provision of general tourist choices and location
information through the maintenance of a publicly accessible database.”
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The Cultural Centre is intended to be a focal point for the activities of the Blue Mountains art
and cultural community, attracting local residents, their visitors and a significant proportion of
the three million people who visit Echo Point every year.
In June 2009 BMCC engaged Hassell Interior Design (HID) to develop and document the
Cultural Centre fitout. HID works in conjunction with the Mixed Use Development’s joint
venture architects Hassell/Scott Carver to develop a seamless integrity to the Culture Centre
building. A component of HID’s work is to design a space in the foyer for the planned cultural
information service. It is proposed that this information will be available for visitors to access
in two ways.
1. A cultural database website will be developed as a component of the educational
program for the Cultural Centre that will enable visitors to personally access
information about cultural assets and events and cultural and educational
programming that is occurring across the Blue Mountains; and
2. Front of house staff and official Cultural Centre volunteers will have access to the
database and will be able to provide additional information to visitors.
The design and documentation phase for the Cultural Centre is underway. HID, with input
from Council staff and the BMCCKLAC will document for the provision of adequate resources
to ensure that the foyer based cultural information service is a success. The development of
the data base information will be a component of the Cultural Centre’s annual operating
program.
Sustainability Assessment (Quadruple Bottom Line Reporting):
Effects
Environmental

Positive
Negative
Optimise the appreciation of the interpretive and cultural values Nil
of the Blue Mountains World Heritage area through the
provision of appropriate information in the Cultural Centre.

Social

Enhance the visitor experience and interpretive and cultural Nil
knowledge for visitors to the Blue Mountains.

Economic

Optimising attraction of visitors to the Blue Mountains through Nil
the Cultural Centre and the Blue Mountains World Heritage
Interpretive Centre will have a positive local economic effect.

Governance

The provision of information about Blue Mountains cultural Nil
heritage, opportunities and events will assist in public access
and knowledge of resources.

Financial implications for the Council
The funds required for the establishment and development of the World Heritage Interpretive
Centre are provided by the Federal and NSW Governments and are shown in the table
below. These are as outlined in the 2008/2009 Management Plan and Council’s Capital
Works Program budget.
Funding for the World Heritage Interpretive Centre
Amount
NSW Department of State and Regional Development
$600,000
Department of Infrastructure, Transport, Regional Development and Local $600,000
Government –
Better Regions Program
Total
$1,200,000
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The funds required for the design, documentation and fitout of the Blue Mountains Cultural
Centre are provided by the Federal Government and Blue Mountains City Council loan
borrowings and are shown in the table below. These are as reported to the Council on 17
February 2009, Confidential Business Paper – Blue Mountains Cultural Centre Costs, and as
outlined in the 2008/2009 Management Plan and Council’s Capital Works Program Budget.
Funding for the Blue Mountains Cultural Centre Fitout
Amount
Blue Mountains City Council
$500,000
Department of Infrastructure, Transport, Regional Development and Local $500,000
Government –
Better Regions Program
Total
$1,000,000
The Federal Government Better Regions grant amount for both projects has been confirmed
by the Minister, although a contract has not been finalised at the time of writing this report.
Legal and risk management issues for the Council
There are no known significant legal issues associated with the recommendations in this
report.
External consultation
This report contains information sourced from the Blue Mountains Cultural Centre Technical
Brief prepared by Root Projects Australia Pty Ltd for the Blue Mountains City Council
(revised 3 December 2007).
It is noted that the consultation phase for the World Heritage Interpretive Centre has recently
commenced and will continue over coming months.
Conclusion
The Blue Mountains Cultural Centre will have an informed, professionally developed and
exciting interpretive display space in the World Heritage Interpretive Centre and the foyer
based cultural information service will provide a valuable service for visitors and the Blue
Mountains cultural industry.

**********
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ITEM NO:

19

SUBJECT:

RECYCLING OF PLASTIC BOTTLES

FILE NO:

F04903 - 09/126532

Management Plan Link
Principal Activity: Looking After Environment
Service: Waste
Project: This report does not relate to a Management Plan project

Notice of Motion by Councillor Luchetti:
That a report comes to Council, as requested by the BMCC Youth Council, on providing a
recycling service for plastic bottles to businesses in Leura and Katoomba.
Background
This motion was moved and carried unanimously at the Youth Council meeting on 23 June
2009. The motion stemmed from the deep concerns that several Youth Council members
had at the amount of recyclable plastic going into general waste at their work places in
Katoomba and Leura. The reason they found for this was that plastic recycling services were
not available at these places of business.

**********
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ITEM NO:

20

SUBJECT:

ANIMAL DESEXING AND MICROCHIPPING

FILE NO:

F04903 - 09/131720

Management Plan Link
Principal Activity: Providing Good Government
Service: Governance
Project: This report does not relate to a Management Plan project

Notice of Motion by Councillor McLaren:
1. That a report come to council on the feasibility and costs of a subsidized desexing and
micro chipping programme for cats and dogs;
2. That the report examine options for partnerships with local vets, the RSPCA and other
animal welfare organisations; and
3. That the report contain information on strategies to reach full compliance from cat owners
for registration and micro chipping of cats.

Background
Other councils offer various programmes in conjunction with local vets and animal protection
organisations to encourage responsible cat and dog ownership.
Warringah Council advertises the Animal Welfare League discounted desexing and
microchipping for pensioners and persons with financial hardship.
Shoalhaven Council offer one discounted microchipping day per year with a cost to the
owner of $15.00 per animal.
Blacktown Council provides free desexing for ten dogs per week.
Marrickville Council and the Cat Protection Society provide free desexing for cats during July.
Fairfield Council and the RSPCA provide discounted desexing for cats and dogs to low
income earners by application
Currently there are 5000 cats registered in the Blue Mountains, however the Australian
Council Companion Animals statistics indicate that there are 9833 cats in the LGA, which
means almost half of all cats are unregistered.
The benefits of cat and dog desexing are significant, particularly in areas with native animal
populations who often fall prey to unwanted cats and dogs.

**********
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ITEM NO:

21

SUBJECT:

REMOVAL AND TRIMMING OF TREES BLOCKING SOLAR PANELS

FILE NO:

F04903 - 09/131728

Management Plan Link
Principal Activity: Providing Good Government
Service: Governance
Project: This report does not relate to a Management Plan project

Notice of Motion by Councillor Greenhill:
That a report comes to Council outlining reasons for a decision not to allow for the
removal/trimming of trees blocking a solar panel on a property at 105 Old Bathurst Rd East
Blaxland.

**********
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ITEM NO:

22

SUBJECT:

EFFICACY OF ALLOWING COMMUNITY HALLS TO BE USED FOR
FUNERAL SERVICES

FILE NO:

F04903 - 09/132759

Management Plan Link
Principal Activity: Providing Good Government
Service: Governance
Project: This report does not relate to a Management Plan project

Notice of Motion by Councillor Greenhill:
That a report comes to Council regarding the efficacy of allowing people to use community
halls for funeral services in certain circumstances where the family has decided not to use
church related options.
**********
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ITEM NO:

23

SUBJECT:

TELSTRA PAYPHONE AT MT WILSON

FILE NO:

F04903 - 09/136054

Management Plan Link
Principal Activity: Providing Good Government
Service: Governance
Project: This report does not relate to a Management Plan project

Notice of Motion by Councillor Hamilton:
1. Council writes to Mr Albert Lepre. Payphone Provisioning Manager, Telstra Consumer
Marketing & Channels, Inbound Consumer Sales – Payphones, Level 6 East Wing, 52-54
Railway Parade, Burwood 2l34, stating it supports the Mount Wilson Progress Association
Inc. request that, as a matter of urgency, the payphone at Mount Wilson be restored to its
original location, as detailed in the Association’s email of 19 May 2009 and letter of 21 July
2009; and
2. Sends a copy of this letter to the Hon Bob Debus, Federal Member for Macquarie, and Mr
Phil Koperberg, State Member for Blue Mountains, requesting their assistance in this matter.
Background
Telstra recently removed the payphone at Mt Wilson and despite an email of 19 May 2009
and a letter of 21 July 2009 from the Mount Wilson Progress Association requesting that it be
restored, so far this has not happened.
Mount Wilson and Mount Irvine are small, isolated villages in the upper Blue Mountains with
very limited mobile phone coverage. There are only very few small pockets of the villages
where it is available. Because the villages are surrounded by bus, the land line phones are
frequently disrupted by storms and falling timber. It is important on these occasions to have
access to a public telephone.
There are frequent visitors to Mount Wilson and, because of the lack of mobile phone
coverage, thee people use the public telephone. Complaints have been made to the
Association by visitors to the village about the removal of the public phone booth.
The telephone booth was located close to the access point of the Wollangambe Canyon, a
popular site for bush walkers and canyoners. There is hardly a season when emergency
search and rescue operations do not take place when walkers get into difficulty in the bush.
When mobile phone communication is not possible, help can be accessed through the
payphone.

**********
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ITEM NO:

24

SUBJECT:

OBLIGATIONS AND RESPONSIBILITIES WITH REGARDS TO MANAGING
THE HEIGHT OF TREES AND HEDGES ON RESIDENTIAL LANDS WITHIN
THE LGA.

FILE NO:

F04903 - 09/136109

Management Plan Link
Principal Activity: Providing Good Government
Service: Governance
Project: This report does not relate to a Management Plan project

Notice of Motion by Councillor Mays:
1. That a report comes to Council detailing Council’s current obligations and responsibilities
in respect of managing the height of trees and hedges on residential lands within the LGA;
and
2. Further, that the report considers:
• ways that Council might proactively manage situations where the height of hedges
and/or trees is impacting on residential amenity;
• limiting certain species of hedge plants or trees that are fast growing and result in a
high, dense coverage; and
• the inter-relationship between any possible future BMCC policy in this area and the
Trees (Disputes Between Neighbours) Act 2006.
Background
High hedges and trees add can add a level of beauty and value to the urban landscape.
However, some hedges and trees in suburban areas are becoming an increasing problem
because of their unchecked height.
For owners of residential properties, high hedges and trees can result in the substantial loss
of light, views and vistas. Hedges that cast shade on a neighbouring property can have a
major impact on a person’s enjoyment of land and limit their ability to utilise solar technology.
**********
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ITEM NO:

25

SUBJECT:

PROSPECTING FOR COAL-SEAM GAS IN WORLD HERITAGE AREA

FILE NO:

F04903 - 09/136309

Management Plan Link
Principal Activity: Providing Good Government
Service: Governance
Project: This report does not relate to a Management Plan project

Notice of Motion by Councillor Hamilton:
That Council, as soon as possible:
1. Writes to the Federal Environment Minister, Peter Garrett; NSW Premier, Nathan Rees;
NSW Environment Minister, Carmel Tebbutt and NSW Minister for Mineral Resources, Ian
Macdonald:
(a) expressing absolute opposition to the application by Pangea Resources to prospect
for coal-seam gas under a huge swathe of the Blue Mountains World Heritage Area,
which includes the Three Sisters near Katoomba, the Wombeyan Caves and
Kanangra-Boyd National Park and requesting that this application be refused;
(b) the refusal of any similar applications, current or future, that could potentially affect
adversely any of the World Heritage Listed areas in Australia; and
2. A copy of this letter be forwarded to the Federal Member for Macquarie, Bob Debus, the
State Member for the Blue Mountains, Phil Koperberg and the State Member for Penrith,
Karen Paluzzano, requesting their help in this matter.

**********

- 141 -

PRECIS OF SELECTED
CORRESPONDENCE

PRECIS OF SELECTED CORRESPONDENCE

Item 26, Ordinary Meeting, 18.08.09

ITEM NO:

26

SUBJECT:

PRECIS OF SELECTED CORRESPONDENCE - 18 AUGUST 2009

FILE NO:

F04903 - 09/131826

Management Plan Link
Principal Activity: Providing Good Government
Service: Governance
Project: This report does not relate to a Management Plan project

Recommendation:
That the Précis of Selected Correspondence be received and appropriate letters forwarded
where necessary.

1. 30 June 2009 – G McKenzie
Petition opposing development application LED X/204/2009 for Construction of Caltex
Service Station at the corners of Great Western Highway and Albion Street, Katoomba.
Signatures – 132
2. 1 July 2009 – G Bowan
Petition opposing development application X/1128/2008 and the housing and display of live
Koala’s at Echo Point, Katoomba.
Signatures – 8
3. 21 July 2009 – Sonia Hornery
Letter from Minister for Roads, in response to Council correspondence, concerning Freight
Options for the Blue Mountains.
4. 21 July 2009 – Sonia Hornery
Letter from Minister for Roads, in response to Council correspondence, concerning impacts
of upgrading the Great Western Highway and seeking suitable alternative freight options for
the Blue Mountains.
5. 23 July 2009 – Mr Stephen Conroy
Letter to Mr Bob Debus thanking him for his letter regarding the provision of additional car
commuter parking at Glenbrook Railway Station.
6. 29 July 2009 – Brenda Wortley
Petition opposing the opening of a tattoo shop at Springwood Shopping Centre
Signatures - 10
7. 30 July 2009 – Mr Phil Koperberg
Letter in response to Council correspondence concerning truck parking opposite the Caltex
Service Station on the Great Western Highway, Mt Victoria.
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8. 31 July 2009 – Mr Geoff Cahill
Letter responding to Council correspondence regarding congestion issues at Great Western
Highway, Macquarie Road and Hawkesbury Road, Springwood.
9. 31 July 2009 – Mr Gordon Williams
Letter responding to Council correspondence regarding Development Application DA09/0525
for the subdivision at 27 Greenhaven Drive, Emu Heights.
ATTACHMENTS/ENCLOSURES
1
2
3
4
5
6
7
8
9

Petition - Caltex Service Station
Petition - Koalas at Echo Point
Freight Options for Blue Mtns
Upgrade to GWH and Freight Options
Letter in Response to Additional Commuter Car Parking at
Glenbrook Railway Station
Petition - Tattoo shop in Springwood
Letter - Truck Parking opposite Caltex Service Station
Letter regarding Congestion Issues at GWH, Macquarie
and Hawkesbury Road Intersection
Letter regarding DA 09/0525 for subdivision at 27
Greenhaven Drive, Emu Heights
**********
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09/131825
09/133815
09/131829
09/131828
09/134830

Attachment
Attachment
Attachment
Attachment
Attachment

09/131830
09/131827
09/134837

Attachment
Attachment
Attachment

09/134854

Attachment

PRECIS OF SELECTED CORRESPONDENCE
Attachment 1 - Petition - Caltex Service Station
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Attachment 2 - Petition - Koalas at Echo Point
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Attachment 3 - Freight Options for Blue Mtns
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Attachment 4 - Upgrade to GWH and Freight Options
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Attachment 5 - Letter in Response to Additional Commuter Car Parking at Glenbrook
Railway Station
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Attachment 6 - Petition - Tattoo shop in Springwood
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Attachment 7 - Letter - Truck Parking opposite Caltex Service Station
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Attachment 8 - Letter regarding Congestion Issues at GWH, Macquarie and
Hawkesbury Road Intersection
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Attachment 9 - Letter regarding DA 09/0525 for subdivision at 27 Greenhaven Drive,
Emu Heights
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ITEM NO:

27

SUBJECT:

PROJECTED ANNUAL OPERATING COSTS FOR COUNCIL
MANAGED/CONTROLLED ELEMENTS OF THE BLUE MOUNTAINS
CULTURAL CENTRE PRECINCT PROJECTS

FILE NO:

F04795 - 09/124788

Management Plan Link
Principal Activity: Blue Mountains Cultural Centre Precinct Project
Service: Cultural Development
Project: Working and Learning

Question With Notice by Councillor Janet Mays:
“1. What are the projected annual operating costs to Council for the first 3 years of
operation of the Council managed/controlled elements of the Cultural Centre project
(i.e. Library, City Art Gallery, World Heritage Interpretative Centre, Theatrette,
Viewing Platform, Gallery Shop & Café, Civic Centre, Civic Centre Shops &
Linkages)?
Such costs should include, but not be limited to:
Staffing costs (for each element including after hours security)
Heating/Cooling and all consumables
Ongoing maintenance including cleaning
Costs associated with the City Art Gallery (i.e. curation and storage costs)
Costs associated with the renewal of displays in the Interpretative Centre and Library
2. What are the projected annual revenues to Council for the first 3 years of operation
of the Council managed/controlled elements of the Cultural Centre project (i.e.
Gallery Shop & Café, Civic Centre Shop Rentals)?”
Background
The Council has received reports on the indicative recurrent costs (expenditure and income
estimates) for the Blue Mountains Cultural Centre and the new Katoomba Library
periodically, the latest being at the Ordinary Meeting held on 21/6/05. These estimates were
based on the detailed schematic design prior to design finalisation in 2007 and on
anticipated building completion dates current at those times.
The 2005 estimates for the Cultural Centre were revised from the 2004 estimates (Ordinary
Meeting, 9/3/04) by Council staff with oversight from the Council’s cultural facilities
consultants, Australia Street Company. The estimates for the Library were provided by
Council staff.
The Council was advised that the 2005 estimates for the Cultural Centre:
•
were developed on a conservative basis, particularly in relation to visitor/income
projections;
•
should be treated as highly indicative due to the length of the forecasting period;
and
•
would require revision when negotiations regarding the development and
construction programme are finalised.
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General
While the forecasting period is now shorter, the development and construction programme is
yet to be finalised. The construction program is required to be provided by the Developer
when construction commences, as specified in the Development Deed. The draft programme
indicates that this will be in early 2010.
Concurrently, updated research into current visitation trends in galleries and comparable
cultural facilities will be undertaken in 2009/2010. Current global economic developments
have demonstrated that forecasting is highly constrained by changing economic
circumstances, and in the case of the Cultural Centre, global and local trends in tourism.
Updated tourism research will also be undertaken to incorporate any potential impact and
identify current trends affecting visitor levels.
The estimates provided for the cultural facilities will therefore be able to be refined by June
2010.
A further factor impacting on maintenance projections for the Blue Mountains Cultural Centre
and the new Katoomba Library is the Draft Building Management Statement which
determines apportionment of maintenance costs across the various strata. This is at a
preliminary phase with a Strata Management Working Group recently formed by the Project
Control Group. A provision has been made for some cost sharing between the Cultural
Centre and the Library in relation to shared facilities but this is also at a very preliminary
phase.
In relation to the new Katoomba Library, the Council’s accounting procedures currently
combine income and expenses for all of the City’s Libraries. The current estimates are
extrapolated from the combined City Library long term projections on a percentage ratio until
formal cost centres are established.
The information provided in this response remains highly indicative until the fitout design,
construction program, business plans, and strata management issues affecting both of the
cultural facilities are finalised. It is drawn from Council’s Long Term Financial Strategy which
is reported to the Council on an annual basis.
Projected annual operating costs and revenues to the Council for the first 3 years of
operation of the Council managed/controlled elements of the Blue Mountains Cultural
Centre precinct project
Operating costs and revenues estimates for the Blue Mountains Cultural Centre, the new
Katoomba Library and the Katoomba Civic Centre are provided below. Building maintenance
renewal is not included for the new facilities as renewal is not expected in the timeframe of
the requested information (ie the first 3 years).
Although the annual operating costs and revenue for the new Katoomba Library are provided
as requested, Councillors are aware that the Council already supports the operating costs of
the current Katoomba Library. The new Katoomba Library will be approximately twice the
size of the existing library, so additional costs in terms of salaries, opening hours and
additional operational maintenance will be incurred. The employment figures in Council’s
long term financial strategy include a provision for 1 full time and 1 part-time extra staff from
2011/2012 as well as a provision for opening Sundays. It should be noted that this
assumption regarding opening hours has not yet been approved.
Information in relation to the operating costs of the linkages is not available at this stage of
the project.
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1. Blue Mountains Cultural Centre: Operating Costs and Revenue Estimates
The Cultural Centre components (the Regional City Art Gallery, World Heritage Interpretive
Centre, theatrette /seminar room, multipurpose workshop, foyer, gallery shop and public
courtyard and plaza) are all part of the one management entity and are to be operated by the
Cultural Centre staff. After the opening year, the first 3 years of the Centre’s operation (the
establishment years) will see the building of programs and audience participation, and the
testing of income targets. For example, if some income stream projections prove
unattainable other strategies will be developed in this time. The indicative estimates for the 3
establishment years are based on full years’ costs and revenues. However the opening year
will be an atypical year with 12 months’ staffing, administration and programme exhibition
planning costs being incurred but revenue in relation to earned income will only apply for the
proportion of the year that the centre is open to the public. Operational Maintenance costs
will also only apply once the building is operational, currently predicted for late 2011.
Refinements of the estimates for the opening year can occur when opening dates are
confirmed.
Opening
Year
2011/2012
Income Estimate
1. Funding-Grants
Sponsorship,
Philanthropy,
Membership Fees
2. Earned Income
Entry Fees
Commercial –
Café lease;
Shop sales;
Venue hire
Total Income
Expenditure Estimate
1. Salaries and
Oncosts
2. Administration &
ProgramOperating Costs
3. Operational
Maintenance
(Minor repairs,
cleaning, utilities,
rates, etc)
Total Expenditure
Likely Council
Subsidy

Establishment
Year 1
2012/2013

Establishment
Year 2
2013/2014

Establishment
Year 3
2014/2015

227,000

207,000

227,000

255,000

67,000

172,000

246,000

304,000

17,000
7,000
3,000
321,000

34,000
14,000
5,000
432,000

34,000
21,000
6,000
534,000

34,000
22,000
10,000
625,000

653,000

687,000

707,000

729,000

245,000

252,000

289,000

271,000

53,000

108,000

112,000

115,000

951,000
630,000

1,047,000
615,000

1,108,000
574,000

1,115,000
490,000

Assumptions & Notes - General
1. Earned income revenue and operational maintenance costs for the opening year are reduced by
50% on the assumption that the Cultural Centre opens in December 2011 as indicated in the current
draft program.
2. More realistic operational maintenance expenditure will need to be developed once the negotiations
regarding the strata maintenance agreement are finalised.
3. The income estimates are targets to be achieved in order to reduce Council’s subsidy rather than
projections per se.
4. Employment costs are based on 7 FTE’s.
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5. Interpretive Centre exhibition renewal is not expected until Establishment Yr 2 and a minor
provision of $25,000 has been made. This can increase if income increases. Major renewal for the
Interpretive Centre Exhibition/display will be factored in after 5 years.
6. The first four years of operation–the Opening Year and 3 Establishment Years set the framework
for the first operational year (the 5th year of operations). In the establishment years, income and
expenditure, sponsorship and funding opportunities, audience development and programming is
tested and trends confirmed.
Assumptions & Notes – Earned Income
1. Entry Fees are anticipated to increase in the second year of full operation with 2 major touring
exhibitions and 3 in Year 3. This is accompanied by a gradual increase in fee paying visitation to the
WHIC to 24,000 in 2014/2015. This is a very conservative estimate and is likely to be much higher.
2. Café lease is arbitrarily indicated at $34,000 from 2005 estimates. It is not considered appropriate
to pre-empt the leasing arrangements which will be subject to market demand at the time of leasing
negotiations.
3. Venue hire is highly conservative.
4. Workshop Fees have not been included at this point.

2. New Katoomba Library: Operating Costs and Revenue Estimates
Opening
Year
2011/2012
Income Estimate
1. Funding-Grants
and Contributions
2. Other Revenues
3. User Fees &
Charges
Total Income
Expenditure Estimate
1. Salaries and
Oncosts
2. Administration &
Program Costs(Fines;Children’s
Activities; Other
Fees and
Charges
3. Operational
Maintenance
(Minor repairs,
cleaning, utilities,
rates, etc)
Total Expenditure
Likely Council
Subsidy

Establishment
Year 1
2012/2013

Establishment
Year 2
2013/2014

Establishment
Year 3
2014/2015
77,000
9,000
46,000

71,000

73,000

75,000

8,000
40,000

9,000
42,000

9,000
44,000

119,000

124,000

128,000

132,000

447,000

465,000

483,000

501,000

84,000

85,000

87,000

88,000

110,000

145,000

148,000

151,000

641,000
522,000

695,000
571,000

718,000
590,000

740,000
608,000

Assumptions & Notes
1. Operational expenditure and income is estimated at 33.3% of overall Blue Mountains Libraries
costs from the Council’s long term financial strategy.
2. The employment figures include a provision for 1 full time and 1 part-time extra staff from
2011/2012 as well as provision for opening Sundays.
3. The information is presented to commence the cost allocation process. Council already supports
the Katoomba Library staffing, operational and maintenance costs in its current location. Additional
staffing and estimated utilities/maintenance costs in the new facility are factored in from 2011/2012.
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4. More realistic operational and maintenance expenditure will need to be developed once the
negotiations regarding the strata maintenance agreement are finalised.
5. No provision has been made for renewal of displays at this point.

3. Katoomba Civic Centre Shops and Town Centre Arcade: Operating Costs and
Revenue Estimates
2011/2012
Income Estimate
1. Hall Hire
2. Property Rental
Total Income
Expenditure Estimate
1. Operating Costs
2. Maintenance
Total Expenditure
Council CostSurplus

2012/2013

2013/2014

2014/2015

5,000
232,000

25,000
236,000

26,000
241,000

26,000
246,000

237,000

261,000

267,000

272,000

170,000

189,000

197,000

197,000

70,000

76,000

79,000

82,000

240,000
-3,000

265,000
-4,000

276,000
-9,000

279,000
-7,000

Assumptions & Notes
Income
1. Hall is out of action for 100% of 2011/12.
2. Library has relocated and new hall completed by June 2012.
3. Increased usage of hall when re-opened.
4. New upper level shop is completed and tenanted at $300/sq.m by July 2010.
Operational Expenditure
1. Substantial increase in electricity, gas and water charges have been projected
2. Electricity and gas cost reductions have been factored in for when hall is off-line
3. Cleaning cost reductions have been factored in for when hall is off-line, together with higher
standard implemented when it comes back into action.
4. Expenditure has been generally increased by 4% per annum except where actual increases are
known ie rates.
Maintenance Expenditure
2. Maintenance Expenditure has been generally increased by 4% per annum except for greater
increase in 2012/2013 when hall comes back on line.

Conclusion
It is recommended that the Council receive and note the response to this question with
notice, including the indicative nature of the projections at this stage of the project. It is also
recommended that a further report regarding the recurrent costs and income projections for
the Blue Mountains Cultural Centre and the new Katoomba Library be presented to the
Council in June 2010.
**********
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