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EQUAL EMPLOYMENT OPPORTUNITY

Blue Mountains City Council is committed to apolicy of equa employment opportunity, fair treament
and non-discrimination for al existing and future empl oyees.

All employment practices (recruitment, selection, training and employment, promotion and transfer and
dl other terms and conditions of service) will be based solely on the merit of the individua against
specific job requirements. Existing and future employees will not be discriminated against in their
employment on the grounds of race, colour, nationd origin, sex, religion, maritd status, age, physica
and intellectud impairment, politica convictions and sexud preferences.

Council will through its Equal Employment Opportunity Management Plan, ensure any discriminatory
practices are progressively removed from its policies and procedures and will recognise and encourage
employees on the basis of their abilities, gptitudes, qudifications and skills, through the
implementation and monitoring of effective Human Resources policies and procedures.

The policy dso amsto eliminate dl forms of workplace harassment which areillegd.

Council believes the implementation of an EEO policy and program will create a more productive
workplace and will result in better services to the community.

Purpose
The purposes of Council’s EEO policy are:

1) To eliminate and ensure the absence of discrimination in employment on the grounds of race,
sex, marita status, age, physica imparment, intellectua impairment and homosexudity, and

2) to promote equa employment opportunity for women, members of racia minorities and
physicaly and intellectualy impaired persons within Council.

Definitions
Equal Employment Opportunity (EEO)
Is the principle which ensures that al employees and potentia employees are treated equitably and

fairly, regardiess of their face, sex, marita status, age, physica or intellectua imparment or sexua
preferences.



Discrimination
Refers to unequa treatment or opportunities. Discrimination may be direct, indirect or systemic.

)] Direct Discrimination occurs where people are treated differently because different criteria
are gpplied when it is not necessary for them to be applied.

i) Indirect Discrimination occurs when policies, rules and practices which gppear neutrd or
impartial adversely affect agroup or individud, thus reducing opportunities. These rules and
practices are discriminaory in effect, as they exclude people with suitable skills who don't
meet the apparently fair rules or practices, eg. Height requirements for certain jobs, no femae
toilets a certain worksites.

iii) Systemic Discrimination is rules or practices which result in different peatterns of access to
different jobs and different access to benefits or services. It is the result of both direct and
indirect discrimingtion.

Merit

Means assessing each person's skills and abilities against the needs of the job, and disregarding
unlanful personad characteristics which are relevant to the job. Merit recognises experience gained
both inside and outside forma employment.

Affirmative Action

Affirmative Action programs are designed to overcome the effects of past discrimination This
discrimination has formed barriers which exclude target groups from having access to equd
employment opportunity. Affirmative action seeks to address the effects of past disadvantages and
prevent future disadvantages. It is the method of achieving equa employment opportunity for target
groups. This may involve, for example, the provision of selection tests with asign language interpreter
present for gpplicants with hearing disabilities.

EEO Groups

These groups who have been identified as experiencing high levels of discrimination and disadvantage
inthe workplace, and for whom EEO strategies are devel oped to address these di sadvantages.



EEO Groups specifiedinthe NSW Locd Government Act are

i) Women

i) People of Non English Speaking background (NESB)

iii) People of Aborigind or Torres Strait Islander descent

iv) People with physicd and mentd disabilities

Sex Discrimination

Sex Discrimingtion refers to less favourable treatment on the grounds of a person's sex, or any
characteristic of a person’'s sex. Sex Discrimination aso covers discriminaion on the grounds of
marita status or pregnancy.

Race Discrimination

Race Discrimingtion refers to less favourdble treatment on the grounds of a person's race, or
characteristics of his/her rece.

Aboriginal or Torres Strait Islander

Is aperson of Aborigind or Torres Strait Islander descent who identifies as Aborigina or Islander and
is accepted as such by the Aborigind or Island community.

Non English Speaking Background (NESB)

Refers to people who were born in a country where English is not the main language spoken, or to
people bornin Austraiawith one or both parents NESB.

Physical Impairment
Is any defect or disturbance in the structure or functioning of aperson’s body.
Intellectual Impairment

Is any defect or disturbance of the functioning of a person’'s brain. This may result in learning
problems.

Psychiatric Impair ment

Is any condition which impairs a person’'s thought processes, perception of redity, emotions or
judgment, or which resultsin disturbed behaviour.



Physical, Intellectual or Psychiatric Impairment Discrimination

Occurs when someone is treated less favourably than another person in the same or similar
circumstances, because of the impairment.

Homosexual Discrimination

Occurs if a person is treated less favourably than others on the grounds of homosexudity, or their
believed homosexudity.

Harassment

Any unwelcome, offensive comment or action concerning a person’'s race, colour, language, accent,
ethnic origin, gender, marita status, pregnancy, disability, politica or religious conviction. It is
behaviour towards another employee which is intimidating or embarrassing and adversely affects the
work environment.

JURISDICTION

The EEO policy applies to dl employees. All employees are obliged to follow non-discriminatory
practice in the workplace, as it is Council which is legdly accountable for discriminaion in
employment matters as the responsible employer.

RESPONSIBILITY/ACCOUNTABILITY

* All Staff

)] ae responsible for upholding the EEO principles outlined in this policy, however
specific responsibility lies with line managers and supervisors to prevent
discrimination and promote equal opportunity in the workplace.

i) have the right to seek advice from the Anti-Discriminetion Board.
* Manager /Supervisors
)] ae responsible for ensuring that the principles covered in this policy are upheld by

the staff for whom they are responsible.

i) ae responsible for ensuring equaity of employment opportunity is extended to dl
steff, and that no unlawful discrimination occurs in employment practices.



Ii)
iii)

iv)

v)

i)

iii)

i)

The EEO Coordinator will

work with management and staff to develop and implement the EEO policy and
program including guidelines and best practice standards.

research EEO matters and keep management informed of developmentsin EEO

provide statistica and other human resources informaion to adlow Council to
devel op and monitor its EEO program.

integrate the EEO policy and practices into human resources management practice
and Council programs.

Advise on grievance handling procedures.

The General Manager will

ensure that Council’s EEO policy and program isimplemented within
Council.

ensure dl staff comply with Council’s EEO policy and with legdl obligations under
relevant legislation.

ensure that management audits of the EEO program are undertaken on aregular basis
to ensure that the EEO policy and program continue to meet their objectives.

The Group Managerswill
ensure that Council’s EEO policy and program isimplemented within their Division.

ensure that al staff with supervisory responsibilities are avare of employees' rights
and obligations under Council’s EEO policy and relevant legislation.

The Human Resour ces Manager will
assist with the devel opment and review of Human Resources policies and procedures.

ensure thet position descriptions of dl staff reflect their EEO responsibilities and
accountabilities.



BREACHESOF POLICY

Breaches of the Equal Employment Opportunity policy will not be tolerated. Failure to extend equaity
of employment opportunity to al employeesis aserious matter and will result inthe appropriate
disciplinary action. Serious breaches of this policy may result intermination of employment.



GRIEVANCE POLICY AND PROCEDURES

A grievance is any work relaed disagreement, complaint or matter which someone thinks is unfair or
unjustified and which is causing that person concern or distress. Grievances canrelate to dmost any
aspect of employment including: issues concerning transfer and promotion, rosters leave dlocation,
work environment, safety in the work place, performance appraisa, discrimination or harassment.

Policy Statement:

Council iscommitted to resolving grievanceswherever possiblethrough mediation consultation,
cooperation and discussion.

All grievances will be handled in utmost confidentiality. Only the people directly involved will
have access to informeation about the complaint.

All procedures will beimpartial. No assumptionswill be made, and no action will be taken until
dl relevant information has been collected, investigated and considered.

Council is committed to ensure that no reper cussions or victimisation occurs against anyone who
makes acomplaint.

Seeking redress of atrivid, frivolous or vexatious issue through agrievance procedure will not be
tolerated.

Complaints will be dedlt withinatimely manner.

Responsibilities:
General Manager/Group Managers for serious and complex grievances which could involve

possible fraud, corruption, physica danger or serious misconduct of asenior staff member.

Supervisors/Team Leaders: ingenerd dl supervisors/team leaders are to be the first point of receipt
and will be responsible for the investigation and resol ution of staff grievances.

Human Resour ces staff: are to provide advice and assi stance and where necessary receive and
investigate the grievance, particulerly if the grievance relates to adiscriminetion, harassment or
personnel/industrid matter.

Using the grievance procedure does not eliminatetheright of a staff member or Council asan
employer in gaining advice or assistance from unions, professional associations or any other
external agency.



GRIEVANCE PROCEDURES

In generd the grievance should be first discussed with or put inwriting to the supervisor/team
leader for resolution. Thiswould not apply where the issue directly relaes to the activities of the
supervisor/team leader.

The relevant investigor should obtain the facts, clarify issues and then discuss findings with the
staff member [odging the grievance.

Where aContact Officer or Invesigator believes they cannot handle the grievance objectively, or
where they lack the power to resolve the particular complaint, they may refer the to the Human
Resources Branch.

A written record of the complaint should be taken by the Officer responsible for investigating the
complaint. This Officer would should dso tak to the other persor/people involved separately and
impartidly. Where agreement asto resolution is reached, the Officer should follow up the
situation to ensure what has been agreed to actualy occurs.

If agrievance remains unresolved, it is to be taken to senior management or to amutudly agreesble
third party for mediation/arbitration.

Union, employee association or Human Resource Management assi stance can be sought to assist
resolution a any step in the procedure.

Grievances should generdly be resolved within 4 weeks.

Contact Officers

An independent contact officer shal be nominated in each Division using the following selection
criteria

commitment to EEO principles

discretion and ability to maintain confidentidity

sound listening skills, mediation, conflict resolution and interpersond skills
awareness of discriminetion issues

known integrity and support for principles of socid justice

investigative ability

Qualified Privilege

A staff member who raises agrievance is protected against any action for defamation by the defence of
quaified privilege, provided the grievances is raised in accordance with these procedures and does not
intentionaly make amalicious or substantialy frivolous complaint.

A staff member who carries out grievance investigation and resol ution in accordance with these
procedures, or astaff member who is required to prepare areport concerning another staff member is
protected against any action for defamation by the defence of quaified privilege provided that

they act in accordance with established procedures
they are not motivated by malice, and
they do not publish such materid to persons who have no legitimate interest inreceiving it.

A Complainant has the right to

keep notes, copy of written documents or diary record of dl incidents and any responses,
including dete, times, witnesses and other details.



advise his/her supervisor, Human Resources Maneger or EEO Coordinator or a person & an
gopropriate level within the organisaion

contact their respective Union for advice

contact the NSW Anti Discrimination Board where appropriate

A Personwho is subject of a complaint has the right to

be informed verbal ly of what behaviour they are being accused of
to respond to the dlegations and cite witnesses if gppropriae

to fair treatment and procedures

to be heard by an unbiased person

The Person receiving areport/complaint should

advise complainant that their complaint will be treated sensitively, confidentidly and without
victimisation

in the case of harassment complaints, establish whether complainant has advised aleged harasser
thet their behaviour is unwelcome

in the case of harassment complaints, advise the Human Resources Branch that a complaint has
been made.

ensure that a written report is obtained from the complainant, containing appropriate details,
witness reports etc.

goproach the subject of the complaint or aleged harasser to seek aresponse to the adlegations made
about their behaviour.  This gpproach should be made either in the company of the person’'s
supervisor/team leader or Human Resources Branch Representative.

conduct aconfidentid interview and seek reports from any identified witnesses.

Disciplinary procedures

Should a grievance and its subsequent investigation indicate the need for disciplinary action, the
relevant Group Manager is to be advised and Council’s Disciplinary Policy and Procedures is to be
followed.

Inthe case of discrimination/harassment complaints, the following disciplinary procedures will gpply:
If the behaviour isadmitted

where the behaviour is admitted and is of a single visudly or auditory offensive nature (eg
sexist/recist poster or language rather than a sexud proposition or a physicaly threatening
gpproach) a first disciplinary interview should be conducted and written warning issued to the
herasser together with areinforcement of Council’s policy.

if the behaviour is admitted and has consisted of repeated incidents of physica approaches etc, a
first and final warning should be issued.

the admitted harasser should be cautioned that they should take no action which could be construed
asvictimisation, asthiswill lead to further disciplinary action.

if the harasser is the complanant’s immediate supervisor, the harasser’s supervisor must be
consulted on any decisions regarding promotion, job rotation etc involving the complainant, and
should be offered counselling to avoid further incidents.

acopy of any disciplinary letters shal be placed on the harasser’sfile.

if the behaviour isnot admitted and there were no witnesses, the following procedures apply:

in such cases, the “ balance of probability” needs to be taken into consideration

the dleged harasser is to be reminded of Council’s policy, advised that their aleged behaviour has
been perceived by the complainant as harassment and informed that their behaviour with the
complainant will be monitored.

the dleged harasser is to be cautioned that they should take no action which could be construed as
Vi ctimi sati on towards the compla nant



the complainant will be advised of the dleged harasser denid and of their right to seek assistance
from the Anti Discrimination Board
no notes of the alegatiionswill be recorded on persond files.

any notes/reports taken in respect of aharassment complaint and the actions taken as aresult will be
kept in aseparate confidentid file in the Human Resources Branch.

these records may be required should acompla nant choose to go to the Anti Discrimination Board.
breaches of confidentidity of harassment complaints are unaccepteble and may be subject to
separate disciplinary action



HARASSMENT

Blue Mountains City Council considers sexual, racial and other forms of harassment as an
unacceptableform of behaviour which will not betolerated under any circumstances.

Harassment refers to unwelcome, comments and/or behaviour which is intimidating, offensive or
embarrassing. It includes offensive comments or action concerning aperson’s race, colour, language,
ethnic origin, gender, maritd status, disability, politica or religious conviction.  Behaviour which
may consistitute harassment includes staring, leering, touching or unwanted familiarity, taunts, insults,
jokes or gestures.

Council has alegd obligation to ensure thet harassment does not occur in the workplace. Aswell as
the legd implications of harassment, it has negative implications on the workplace, including loss of
productivity and morae.

Group Managers, Managers and Supervisors are required to ensure that dl employees are:

* treated fairly and equitably;
* not subject to harassment; and
* complainants or witnesses are not victimised in any way.

All staff will ensure thet their fellow employees are:-

* treated fairly and equitably;
* not subject to harassment; and
* complainants or witnesses are not victimised in any way.

Any reports of harassment will be treated seriously and sympaheticdly by Council, and will be
investigated thoroughly and confidentidly. Council’s grievance policy and procedures will be
followed in the case of aharassment complaint.

Disciplinary action will be taken against any Council employee found to be perpetrating harassment of
other Council employees.

Information on Council’s harassment policy will be included in induction and other EEO
educetior/training programs.




WORKPLACE DISPLAY MATERIAL (adopted 7/6/94)

Blue Mountains City Council iscommitted to ensuring that Council workplaces present a positive
public image and do not display material which is unlawfully discriminating and likely to cause
offence. Council isalso required to comply with legislation which makes sexual harassment and
racial vilification unlawful.

As such, dl materid of asexist, recist or otherwise offensive or discriminatory nature shall not be
displayed in any Council workplace. Materid could include grgphics such as pictures, posters,
cartoons, picture caendars, graffiti or writing such as poems, quotes, notes or jokes. Examples of
such materid could be cadendars or posters of amost nude femaes or maes or materid which portrays
astereotypicd view of aperson of another race.

It is the responsihility of every supervisor and manager to ensure that their workplace does not display
sexist, racist or otherwise offensive material and that any such materiad on display is removed. Any
employee who displays such materid will be asked to remove it asit is inappropriae in the workplace
and against Council policy. If an employee does not remove the materid, the supervisor will take the
responsibility to do so and the employee will be given awritten warning advising them that any future
breaches of policy will result informal disciplinary action being taken against them.

All existing and future suppliers and contractors, who wish to make available such materid, will be
advised of Council’s policy regarding workplace display materid.



