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ITEMNO: 14

SUBJECT: DEDICATION OF LAND IN DEPOSITED PLAN 1711 AS PUBLIC
ROAD - BURRAWANG STREET, KATOOMBA

FILE NO:  F00550

Recommendations:

1. That pursuant to the provisions of Sections 16 and 17 of the Roads Act, 1993, the
Council give 28 days notice of its intention to dedicate an 80 metre long portion of
Burrawang Street, Katoomba, identified as Road in Deposited Plan 1711, for road
purposes.

2. That following the period of notification for 28 days, if no objections are received, the
Council publish a notice in the Government Gazette of NSW dedicating the 80 metre
portion of Burrawang Street as a public road.

3. That the Council’s Common Seal be affixed to any necessary documents relating to
this matter.

Report by Group Manager, Community & Corporate
The purpose of this report is to seek the Council’s approval to formalise the legal status of an
80 metre portion of Burrawang Street as public road.

Background

During the DA process of a one into seven lot subdivision on Lot 3 DP 593545, Nos. 85-99
Burrawang St Katoomba, it was discovered that the road known as Burrawang Street,
Katoomba has never been formally dedicated to the public. The owner of the title of the
“road”, as shown in Land and Property Information (LPI) records, is now effectively
untraceable as the original land was granted and registered in or around 1886 and was
subsequently sold by the London Chartered Bank of Australia Ltd in 1890 to a Mr John Britty
North, and no transactions or dealings for this land have occurred since this time.

At the Ordinary Council Meeting of 30 October 2007 (Minute No. 312) the Council resolved
to grant consent to the subdivision. Part of the development consent consisted of deferred
commencement conditions, the relevant part concerning Burrawang Street, is as follows:

“Attachment 1—Conditions of development consent
Part A—Deferred Commencement Conditions

The development consent shall not become operational until the following deferred
commencement conditions imposed in accordance with Section 80 (3) of the
Environmental Planning and Assessment Act 1979 are met to the satisfaction of the
consent authority:
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Dedication of and renaming of Burrawang Street

To ensure legal access is available to the site, Burrawang Street is to be dedicated as
a council public road from Wellington Road, south to encompass the proposed
Burrawang Street carriageway and drainage construction associated with the subject
development.

To clearly differentiate this portion of road from existing unconnected portions of
Burrawang Street, this portion of road is to be renamed. The applicant may suggest
alternatives for the renaming of this portion of road.

The applicant is to provide proof to the Council of the renaming and gazettal as a
council public road, of this part of Burrawang Street.......... 7

To dedicate Burrawang Street as a Public Road it has been determined that only an 80 metre
portion of Burrawang Street is required to achieve the development consent conditions as
other portions of Burrawang Street have significant environmental constraints.

Attached is a map of the area and of the “road portion” in question (see Attachment 1).

Although this road is considered by many as a public road reserve by virtue of its use by the
general public for many years, the LPI requires the Council to formalise the dedication of the
land as per Section 16 of the Roads Act 1993. These provisions require the Council to notify
the owner of its intention to dedicate the land as public road and provide a period of 28 days
for that owner to apply to the Land and Environment Court for a declaration that the land
should not be so dedicated if appropriate.

In order to formalise the legal status of Burrawang Street, Katoomba as public road, it is
proposed, in accordance with Section 17 of the Roads Act 1993, (given that the owner is
untraceable), that notices notifying the Council’s intention to dedicate the land as a public
road be erected at various points along Burrawang Street and that a notice be published in the
public notices section of the Blue Mountains Gazette. The owner/s, or their successors, may
then be alerted to Council’s intentions.

Following the period of notification for 28 days, if no objections are received, the Council
publishes a notice in the Government Gazette of NSW dedicating the land as a public road

Sustainability Assessment (Triple Bottom Line Reporting):

Effects Positive Negative

Environmental Does not affect environmental | Nil
portion of road and DA covers
environmental issues & conditions

Social Allows access to proposed new | Nil
development
Economic Allows seven new lots and residences | Nil
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Financial implications for the Council

The costs involved with the dedication of the road are minimal and will be met by the
Council. The subdivision developer will meet all costs associated with the construction of
road works, gutters, drainage and driveways for the new subdivision.

Legal and risk management issues for the Council

If the Burrawang Street portion is not made a public road then the developer may have
recourse to apply to the Land and Environment court for a ruling concerning access to the
new subdivision.

External consultation
The Council’s Solicitors and the Department of Lands have been consulted to determine the
status of the roadway and the current owner of the land.

Conclusion
Compliance with the conditions of consent for the subject development requires dedication as

a Public Road of an 80 metre long portion of Burrawang Street as shown on Attachment 1.
The recommendations have been proposed supporting the dedication.

R I i S
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ROAD TO BE DEDICATED - PORTION OF BURRWANG STREET KATOOMBA
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NOTICES OF MOTION
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ITEMNO: 15
SUBJECT: Dog Off-Leash Area for the Blackheath Community

FILE NO:

By Crs Terri Hamilton and Kevin Frappell
Council Meeting 11/12/07

1. That Council notes the petition signed by 45 residents requesting the provision of a
user-friendly dog off-leash area within walking distance of Blackheath village.

2. That a report comes to the first Council Meeting in 2008 concerning the possibility of
establishing a user-friendly dog off-leash area at the bottom of Whitley Park on the
corner of Prince Edward and Wentworth Streets, Blackheath, as a pilot scheme.

3. That, if Council agrees to the pilot scheme, Council agrees to an advance draw down
on contracted income to be received from Sydney Water’s use of the old Aerodrome,
Hat Hill Road, Blackheath, to fund the implementation of the user-friendly dog off-
leash area at Whitley Park.

4. That the pilot be trialled for three months and, if successful, it becomes a permanent
facility and the results be used to develop a model for the provision of other user-
friendly dog off-leash areas in the Blue Mountains.

5. That the Community and Facilities Working Party continues to be involved in the
assessment and development of user-friendly dog off-leash areas for the community
and regular reports come to Council.

Background

On 29 November, an on-site meeting took place with four dog owners, including the resident
who organised the petition, three Council officers and Cr Hamilton to assess the suitability of
the lower portion of Whitley Park as a user-friendly dog off-leash area.

After a thorough inspection, it was unanimously agreed that this site met the following
requirements, presented by the dog owners, for a user-friendly dog off-leash area:

Large enough for all size dogs to run at length to chase a ball
Level ground with ideally grass or soft even surface

Some shade cover — trees, etc.

Rubbish bin

Sitting bench

Some street lighting

Close by water tap

Public toilets

Central location within a village
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e Street parking nearby
e Away from sporting facilities and major roads
e Easy assess for people of all ages

Other requirements needed would be:

Fence with 150 to 180 cm height and close to the ground
Another rubbish bin and dog tidy bag dispenser

Wide access gates for lawn mowing

Appropriate signage

There is an increasing requirement by our community to be able to access
user-friendly dog off-leash areas in appropriate places and it is felt that the proposed trial at
Whitley Park will assist in this regard.

R e e e e i e
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ITEMNO: 16
SUBJECT: Power Failures at BMCC HQ

FILE NO:

That the Community Facilities WP be provided with information regarding options for
increasing the capacity of electricity generation within the BMCC Katoomba Admin HQ.

Note by Councillor Myles:

Recently there have been a number of power failures at the BMCC Katoomba HQ due to the
impact of weather events on the Katoomba sub-station. There is currently no means of
lighting the actual Chamber should a blackout occur during a BMCC Meeting. Such a
blackout would cause the meeting to be suspended and possibly lead to the Chamber having
to be cleared on OH & S grounds. Given that the lift doesn’t work during power outages,
there is a serious issue in relation to evacuating people with a disability.

This motion seeks to engender discussion at the appropriate working party about ways that
this lamentable situation might be improved.

R S i S

141



NOTICE OF MOTION Ordinary Meeting, 11.12.07

142



PRECIS OF SELECTED CORRESPONDENCE Ordinary Meeting, 11.12.07

PRECIS OF SELECTED
CORRESPONDENCE
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ITEMNO: 17
SUBJECT: PRECIS OF SELECTED CORRESPONDENCE, 11/12/2007

FILE NO: C00680

Recommendations:

That the Précis of Selected Correspondence be received and appropriate letters forwarded
where necessary.

1. Received 19 October 2007 — 15 Petitioners
To retain Leura Oval in its current form and to oppose any move to make it a dog off-
leash are. That inadequate and badly sited off-leash areas be closed and moved to an area
that does not adjoin the World Heritage National Park.

2. 25 October 2007 — 40 Petitioners
RE Open Burning Policy - that residents/owners of properties situated in Pulpit Hill Road
and Explorers Road Katoomba be granted approval as a ‘class of persons’ to burn excess
vegetation on site as a waste disposal strategy

3. 7 November 2007 — Letter to the Hon. John Della Bosca, MP, Minister for Education

and Training
From the General Manager regarding unflued gas heaters in public schools (attachment 1).

4. 7 November 2007 — Letter to the Hon. Phil Koperberg, MP, Member of the Blue
Mountains
From the General Manager regarding unflued gas heaters in public schools, including a
copy of the letter to the Hon. John Della Bosca, MP.

5. 7 November 2007 — Letter to Mr Barry O’Farrell, MP, Leader of the Opposition
From the General Manager regarding unflued gas heaters in public schools, including a
copy of the letter to the Hon. John Della Bosca, MP.

6. 9 November 2007 — Letter from the office of the Hon. Phil Koperberg, MP, Member
of the Blue Mountains
To the General Manager in response to letter regarding unflued gas heaters in public
schools (attachment 2).

7. 13 November 2007 — Letter from Mr Barry O’Farrell, MP, Leader of the Opposition
To the General Manager in response to letter regarding unflued gas heaters in public
schools (attachment 3)

8. 20 November 2007 — Letter from office of the Hon. John Della Bosca, MP, Minister
for Education and Training
To the General Manager in response to letter regarding unflued gas heaters in public
schools (attachment 4)
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9. 15 November 2007 — Petition from 19 residents of Woodford
Obijecting to Development Application X/1050/2007 for 26 Old Bathurst Road,
Woodford.

R S i i S

146



PRECIS OF SELECTED CORRESPONDENCE Ordinary Meeting, 11.12.07

Attachment 1

Office of the General Manager

Refarance File: FOOOS8
Doc na, 07128550
T Movembar 2007

The Haon. John Della Bosca, MP
Minister for Education and Training
Level 30 Governor Macguarie Tower
1 Farrer Place

SYDMEY NESW 2000

Dear Mr Della Bosca

SUBJECT: Unflued gas heaters in public schools

Af the Blue Mountains City Council meeting of 30 October 2007 & resolution was
passed unanimously that Council write to you regarding unflued gas heaters in public
schools, Council reguests as a matter of urgency and in the interest of protecting the
health of the children and their teachers, that the unflued gas heaters at Blackheath
Public Schoeol, and any other public schaals in the Biue Mountaing Local Goevamment
area, be removed and replacad with a safe and environmentally batter system.

The Council additionally resolved to provide you with comments from the Blackheath
Public School Parents and Citizens Association,

“Blackheath Public School (BPFS) uses unflued gas heating. Unflued gas heaters =
heatars without chimnays to take the burnt gas outside - allow harmful gases such
as carbon diexide, nitregen dioxide, carbon menoxide and fermaldehyde to flow
directly into classrooms and be breathed by our children and their teachers.

Sciantific reports show that exposurs to these gases is hazardous to humans,
especially young children, and may cause headaches, suppress the immune system,
and exacerbate respiratory problams, like asthma.

The Department of Education and Training (DET) recognises that these heaters are
risky. as it expressly directs schools to ensure that any room where an unfiued gas
heatar is wsed ‘must’ have cross-ventilation. Cross ventilation means having
windows or doors on opposing sides of a classroom open to allow the peisonous
gases o escape. This is not always pessible n many of our classrooms, but where it
can ogour it 'must’ occur,

In addition to these health concams, unflued gas heating s less environmentally
efficient than other heating systams. The problem is that the replacerment of our
unfied gas hoaters with a safe and enwvironmentally bettar system costs more
money than the school can raise on its own.
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The P&C has formed a heating sub-committee in 2007 to try and negotiate with the
DET for a better heating system for BFS, The DET has not provided any workable
alternative or real selution to the existing BPS heating situation.

In fact, despite repeated requests, the DET has not shown us any sclentific terature
that disputes the findings of the scientific surveys we have shown the DET. BPS,
located in a cold winter environment, still uses heating that the P&C believes is
dangerous, in buildings that are largely uninsulated.

The DET policy and its management have specified that we are only entitled to
unfiued gas heaters but that, if BPFS can afford te replace the unflued heaters, then
BPS can do so.

BPFS was also advised that we are welcome to seek support from outside the DET to
try to gain funding to support our desired heating systermn but the DET will not assist
s,

Due to the DET's position, we are now forced to ask cur peliticians to help us raise
the money for a healthy and environmentally better heating system.”

The Council alsa resolved to write to the Hon. Phil Koperberg, Member for the Blue
Mountains and Mr Barry O'Farrell, Leader of the Opposition seeking their support in
this matter.

| look forward to receiving your response to this issue of concern

Wours faithfully

PHIL PINYON
General Managar
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Attachment 2

Fo3577 O,
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FPARLIAMENT OF NEW SOUTH WALES LEGISLATIVE ASSEMBLY

PHIL KOPERBERG SR
AQ AFEM BEM MF =
MEMBER FOR BLUE MOUNTAINS ‘:‘:;-Q_TE}L-\.{C@

O Movembear 2007

Mr Phil Pinyon

General Manager

Blue Mountaing City Couneil
Locked Bag 1005

Katoomba NSW 2780

Al

Dear hﬂﬁiﬂmﬂ

Thank you for forwarding & copy of your correspondence to the Minister for Education and
Training about unflued gas heating at Blackheath and other Public Schoals,

The Member has asked that I acknowledge receipt of your letter and Couneil's resolution, on
his behalf.

For your information and relative to this matter, the P&C of Blackheath Public School has
approached Mr Koperberg. He has responded (attached) and also forwarded the P&C's
concerns to Minister Della Boses.

Please be assured that the Member is most supportive of Schools in his Blue Mountaing
Blectorate and, of course, will do all he can to achieve a positive response in resolving this
igsue of concern.

Yours sincerely
D Ry o
Trish Doyle Rae'd Rt . i .._dl,l.
Senior Electorate Advisor Henmﬁs 1 Fe ?Bﬂ? Bl

e st
F’IE’I—EH

FIEMI T AMCE HED Mo,

ELECTORATE QFFICE: SHOF 3 THE GREEMWAY CENTRE, 107—108 MACQUARIE ROAD, SFRINGWOQOD 2777
TEL: (02) 4751 3286 FAX: (02) 4751 [245
EMAIL: bluemauntains@parllament.nsw. gov. au
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LEGISLATIVE ASSEMBLY

FARLIAMENT OF NEW SOUTH WALES

PHIL KOFPERBERG Ao AFsm Bem mP

MEMBER FOR BLUE MOUNTAING

& Movember 2007

Charlotie Smith
President P&C
Blackheath Public School

I eichhardt Street
Blackheath NSW 2785 PY

Dear s Smith

Thanke you for vour correspondence, signed by Mr Richard Kalina, relative 10 heating options
at Blackheath Public School,

I appreciate your efforts in contacting me and understand how committed you are to the
installation of a healthy and environmentally friendly heating system, by informing the
comimunity of the research you have conducted on this important issue, Allow me to reassure
vou that I am more than aware of the issues you have raised.

It is my understanding that the Department of Bducation and Training have been
investigating the matter of heating oplions in some depth. [ believe that DET"s Assets
Management Director and Team have visited the school on a few occasions. I am informed
that a further mesting is scheduled for the 20th of this month whereby DET and the School
Education Dircctor have invited an experienced consultant on environmentally friendly and
sustainable heating options to hear the concerns of the P&C and discuss research in this area.

Your widespread lobbying has been brought to my attention, and Tapplaud your energy and
dedication in raising swareness of vour serious concerns throughout the community and ot all
levels of government.

Whilst I can understand your frustration with this issue, which is vet to be resolved, it is
appropriate that the investigation and assessment of heating options for schools in MNSW be
allowed to follow due process. This must happen before I speak with the Minister, which 1
am happy to do on your behalf, should the School community wish me to make formal
ropresentations at the conclusion of the enguiry,

Yours sincerely .
s

Phil Koperberg
Member for Blue Mountatns

ELESTORATE OFFICE! SHOP 3 THE GREEMWAY CEMTHE, 107—108 MACQUARIE ROAD, SPRINGWOOD 2777
TEL: [DZ) 4751 3298 FAX: (D2 4751 1245
EMAIL; Blusmountalns®@parllament. nsw. gov.au

150




PRECIS OF SELECTED CORRESPONDENCE Ordinary Meeting, 11.12.07

Attachment 3
Fostds B
Barry O'FARRELL MP
MEW SoutTH WaLEs LIBERAL LEADER
OO0 N,
13 Mavember 2007 e T ‘.:r'_' R
el 1600V 007 BHICC
Mr Phil Pinyon REFER £ Hnyon.,
Genearal Manager REMITTANCE REC Mo,
Blue Mountains City Council

Civic Place, Locked Bag 1005
KATOOMBA NBW 2780

Dear Mr Pinyon
Thank you for your letler of 7 November 2007,

| read your letter with interest and share your concems about unflued gas
heaters in public schools.

This issue is of great importance to me. | fimly believe that placing children at
risk of danger from heating devices s an lssue that the lamma Governmen! must
address immadiately.

| have forwardad a copy of your lelter to Andrew Stoner MP, Shadow Minister for
Education and NSW Leader of Tha Nationals, for his information and action
where appropriate.

Thank you again for your comments and | appreciate you keeping me informed
about this important issue,

Yours sincersly
eres

Barry O'Farrall MP
NSW Opposition Leader

oo, Andrew Stoner MP

PFARLIAMENT HoUBE MacouaRIiE STREET SwoMEY NSW 2000
FHowre (O2) 2230 2270 Fax 1to2) a221 8228
EmaiL Lor @ PARLIAMENT. HEW, GOV. AU

151




PRECIS OF SELECTED CORRESPONDENCE Ordinary Meeting, 11.12.07

Attachment 4

R ST R
e Minister for Education and Training
ki AT Minister for Industrial Relations
y Minister for the Central Coast
- mMinister Assisting the Minister for Finance

Mr Phil Pinyon RMI U7/5096
Cieneral Manager ASBI5S
Blue Mountaing City Council

Locked Bag 1003

KATOOMBA NIW 2780 20 Movember 20007

Your Reference: File:  FOOOSE
Tioe no. (0001 295500
Drear My Finyon

| write in response o vour letler of 7 November 2007 to the Minister for Education und
Traiming, regarding the unflucd gas heaters in public schools,

The matters raised by you have been noted and are presently receiving allention. |

Yonns sincerely

A/

Micole Humphry
Administration Officer
Office of the Minister for Fducation and Training

PR N,

o 7 A0 WGE |

(TR G
g D'v"\\- !
i HFM:rmm;L lIm,,;, o e .

T

| evel 30 Governar Macguarie Tower, | Inrrer Place, Sydney MW 2000, Austealia
Tel: (02) 9228-4777 Fax- (00) 91384302 FoMaal: office ismns. mbw, pov.in
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ITEMNO: 18
SUBJECT: Power Failures at BMCC HQ

FILE NO:

How much work time has been lost due to the impact of power failures at the Katoomba
Admin HQ in the past month?

Has there been a similar impact on the South Street depot?

Note by Councillor Myles:

There have been a number of power failures at the BMCC Katoomba Admin HQ recently. A
short outage prevents many staff from completing work tasks while an outage of over 1 %

hours requires staff to be sent home for the day. Loss of productivity should be a concern for
this Council.

EE I I S S S i S
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