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Extract of Drawing No. DA_1.17 
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ITEM NO: 14 
 
SUBJECT: DEDICATION OF LAND IN DEPOSITED PLAN 1711 AS PUBLIC 

ROAD - BURRAWANG STREET, KATOOMBA 
 
FILE NO: F00550 
 
 
Recommendations: 
 
1.  That pursuant to the provisions of Sections 16 and 17 of the Roads Act, 1993, the 

Council give 28 days notice of its intention to dedicate an 80 metre long portion of 
Burrawang Street, Katoomba,  identified as Road in Deposited Plan 1711,  for road 
purposes. 

 
2. That following the period of notification for 28 days, if no objections are received, the 

Council publish a notice in the Government Gazette of NSW dedicating the 80 metre 
portion of Burrawang Street as a public road. 

 

3.  That the Council’s Common Seal be affixed to any necessary documents relating to 
this matter. 

 
 
Report by Group Manager, Community & Corporate 
The purpose of this report is to seek the Council’s approval to formalise the legal status of an 
80 metre portion of Burrawang Street as public road. 
 

Background 
During the DA process of a one into seven lot subdivision on Lot 3 DP 593545, Nos. 85-99 
Burrawang St Katoomba, it was discovered that the road known as Burrawang Street, 
Katoomba has never been formally dedicated to the public.  The owner of the title of the 
“road”, as shown in Land and Property Information (LPI) records, is now effectively 
untraceable as the original land was granted and registered in or around 1886 and was 
subsequently sold by the London Chartered Bank of Australia Ltd in 1890 to a Mr John Britty 
North, and no transactions or dealings for this land have occurred since this time. 
 
At the Ordinary Council Meeting of 30 October 2007 (Minute No. 312) the Council resolved 
to grant consent to the subdivision.  Part of the development consent consisted of deferred 
commencement conditions, the relevant part concerning Burrawang Street, is as follows: 
 

“Attachment 1—Conditions of development consent 
Part A—Deferred Commencement Conditions 
 
The development consent shall not become operational until the following deferred 
commencement conditions imposed in accordance with Section 80 (3) of the 
Environmental Planning and Assessment Act 1979 are met to the satisfaction of the 
consent authority: 
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Dedication of and renaming of Burrawang Street 

 
To ensure legal access is available to the site, Burrawang Street is to be dedicated as 
a council public road from Wellington Road, south to encompass the proposed 
Burrawang Street carriageway and drainage construction associated with the subject 
development.  

 
To clearly differentiate this portion of road from existing unconnected portions of 
Burrawang Street, this portion of road is to be renamed.  The applicant may suggest 
alternatives for the renaming of this portion of road. 

 
The applicant is to provide proof to the Council of the renaming and gazettal as a 
council public road, of this part of Burrawang Street……….” 

 
To dedicate Burrawang Street as a Public Road it has been determined that only an 80 metre 
portion of Burrawang Street is required to achieve the development consent conditions as 
other portions of Burrawang Street have significant environmental constraints. 

 
Attached is a map of the area and of the “road portion” in question (see Attachment 1). 
 
Although this road is considered by many as a public road reserve by virtue of its use by the 
general public for many years, the LPI requires the Council to formalise the dedication of the 
land as per Section 16 of the Roads Act 1993.  These provisions require the Council to notify 
the owner of its intention to dedicate the land as public road and provide a period of 28 days 
for that owner to apply to the Land and Environment Court for a declaration that the land 
should not be so dedicated if appropriate.  
 
In order to formalise the legal status of Burrawang Street, Katoomba as public road, it is 
proposed, in accordance with Section 17 of the Roads Act 1993, (given that the owner is 
untraceable), that notices notifying the Council’s intention to dedicate the land as a public 
road be erected at various points along Burrawang Street and that a notice be published in the 
public notices section of the Blue Mountains Gazette. The owner/s, or their successors, may 
then be alerted to Council’s intentions.  
 
Following the period of notification for 28 days, if no objections are received, the Council 
publishes a notice in the Government Gazette of NSW dedicating the land as a public road 
 
 
Sustainability Assessment (Triple Bottom Line Reporting): 
 
Effects Positive  Negative  
Environmental Does not affect environmental 

portion of road and DA covers 
environmental issues & conditions 

Nil 

Social Allows access to proposed new 
development 

Nil 

Economic Allows seven new lots and residences Nil 
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Financial implications for the Council  
The costs involved with the dedication of the road are minimal and will be met by the 
Council. The subdivision developer will meet all costs associated with the construction of 
road works, gutters, drainage and driveways for the new subdivision. 
 
Legal and risk management issues for the Council  
If the Burrawang Street portion is not made a public road then the developer may have 
recourse to apply to the Land and Environment court for a ruling concerning access to the 
new subdivision.  
 
External consultation 
The Council’s Solicitors and the Department of Lands have been consulted to determine the 
status of the roadway and the current owner of the land. 
 
Conclusion 
Compliance with the conditions of consent for the subject development requires dedication as 
a Public Road of an 80 metre long portion of Burrawang Street as shown on Attachment 1. 
The recommendations have been proposed supporting the dedication. 

 
 

* * * * * * * * * 
 
 
Attachment (1) 
 

 
 
 

ROAD TO BE DEDICATED – PORTION OF BURRWANG STREET KATOOMBA 
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ITEM NO: 15 
 
SUBJECT: Dog Off-Leash Area for the Blackheath Community 
 
FILE NO:  
 
 
 
By Crs Terri Hamilton and Kevin Frappell 
Council Meeting 11/12/07 
 

1. That Council notes the petition signed by 45 residents requesting the provision of a 
user-friendly dog off-leash area within walking distance of Blackheath village. 

 
2. That a report comes to the first Council Meeting in 2008 concerning the possibility of 

establishing a user-friendly dog off-leash area at the bottom of Whitley Park on the 
corner of Prince Edward and Wentworth Streets, Blackheath, as a pilot scheme. 

 
3. That, if Council agrees to the pilot scheme, Council agrees to an advance draw down 

on contracted income to be received from Sydney Water’s use of the old Aerodrome, 
Hat Hill Road, Blackheath, to fund the implementation of the user-friendly dog off-
leash area at Whitley Park. 

 
4. That the pilot be trialled for three months and, if successful, it becomes a permanent 

facility and the results be used to develop a model for the provision of other user-
friendly dog off-leash areas in the Blue Mountains. 

 
5. That the Community and Facilities Working Party continues to be involved in the 

assessment and development of user-friendly dog off-leash areas for the community 
and regular reports come to Council. 

 
Background 
 
On 29 November, an on-site meeting took place with four dog owners, including the resident 
who organised the petition, three Council officers and Cr Hamilton to assess the suitability of 
the lower portion of Whitley Park as a user-friendly dog off-leash area. 
 
After a thorough inspection, it was unanimously agreed that this site met the following 
requirements, presented by the dog owners, for a user-friendly dog off-leash area:   
  

• Large enough for all size dogs to run at length to chase a ball 
• Level ground with ideally grass or soft even surface 
• Some shade cover – trees, etc. 
• Rubbish bin 
• Sitting bench 
• Some street lighting 
• Close by water tap 
• Public toilets 
• Central location within a village 
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• Street parking nearby 
• Away from sporting facilities and major roads 
• Easy assess for people of all ages 

 
Other requirements needed would be: 
 

• Fence with 150 to 180 cm height and close to the ground 
• Another rubbish bin and dog tidy bag dispenser 
• Wide access gates for lawn mowing 
• Appropriate signage 

 
There is an increasing requirement by our community to be able to access 
user-friendly dog off-leash areas in appropriate places and it is felt that the proposed trial at 
Whitley Park will assist in this regard. 
 
 
 

* * * * * * * * * * 
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ITEM NO: 16 
 
SUBJECT: Power Failures at BMCC HQ 
 
FILE NO:  
 
 
That the Community Facilities WP be provided with information regarding options for 
increasing the capacity of electricity generation within the BMCC Katoomba Admin HQ. 
 
Note by Councillor Myles: 
 
Recently there have been a number of power failures at the BMCC Katoomba HQ due to the 
impact of weather events on the Katoomba sub-station. There is currently no means of 
lighting the actual Chamber should a blackout occur during a BMCC Meeting. Such a 
blackout would cause the meeting to be suspended and possibly lead to the Chamber having 
to be cleared on OH & S grounds. Given that the lift doesn’t work during power outages, 
there is a serious issue in relation to evacuating people with a disability. 
 
This motion seeks to engender discussion at the appropriate working party about ways that 
this lamentable situation might be improved. 
 
 
 

* * * * * * * * * * 
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ITEM NO: 17 
 
SUBJECT:  PRECIS OF SELECTED CORRESPONDENCE, 11/12/2007 
 
FILE NO: C00680 

 
 
Recommendations: 
 
That the Précis of Selected Correspondence be received and appropriate letters forwarded 
where necessary. 
 
 
1. Received 19 October 2007 – 15 Petitioners 

To retain Leura Oval in its current form and to oppose any move to make it a dog off-
leash are. That inadequate and badly sited off-leash areas be closed and moved to an area 
that does not adjoin the World Heritage National Park. 
 

2. 25 October 2007 – 40 Petitioners 
RE Open Burning Policy - that residents/owners of properties situated in Pulpit Hill Road 
and Explorers Road Katoomba be granted approval as a ‘class of persons’ to burn excess 
vegetation on site as a waste disposal strategy 
 

3. 7 November 2007 – Letter to the Hon. John Della Bosca, MP, Minister for Education 
and Training 
From the General Manager regarding unflued gas heaters in public schools (attachment 1). 

 
4. 7 November 2007 – Letter to the Hon. Phil Koperberg, MP, Member of the Blue 

Mountains 
From the General Manager regarding unflued gas heaters in public schools, including a 
copy of the letter to the Hon. John Della Bosca, MP. 

 
5. 7 November 2007 – Letter to Mr Barry O’Farrell, MP, Leader of the Opposition 

From the General Manager regarding unflued gas heaters in public schools, including a 
copy of the letter to the Hon. John Della Bosca, MP. 

 
6. 9 November 2007 – Letter from the office of the Hon. Phil Koperberg, MP, Member 

of the Blue Mountains 
To the General Manager in response to letter regarding unflued gas heaters in public 
schools (attachment 2). 

 
7. 13 November 2007 – Letter from Mr Barry O’Farrell, MP, Leader of the Opposition 

To the General Manager in response to letter regarding unflued gas heaters in public 
schools (attachment 3) 
 

8. 20 November 2007 – Letter from office of the Hon. John Della Bosca, MP, Minister 
for Education and Training 
To the General Manager in response to letter regarding unflued gas heaters in public 
schools (attachment 4) 
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9. 15 November 2007 – Petition from 19 residents of Woodford 
Objecting to Development Application X/1050/2007 for 26 Old Bathurst Road, 
Woodford. 
 
 

* * * * * * * * * * 
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Attachment 1 
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Attachment 2 
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Attachment 3 
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Attachment 4 
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ITEM NO: 18 
 
SUBJECT: Power Failures at BMCC HQ 
 
FILE NO:  
 
 
 
How much work time has been lost due to the impact of power failures at the Katoomba 
Admin HQ in the past month? 
 
Has there been a similar impact on the South Street depot? 
 
Note by Councillor Myles: 
 
There have been a number of power failures at the BMCC Katoomba Admin HQ recently. A 
short outage prevents many staff from completing work tasks while an outage of over 1 ½ 
hours requires staff to be sent home for the day. Loss of productivity should be a concern for 
this Council. 
 
 

* * * * * * * * * * 
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