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reserve. The current DA seeks to increase the amount of development activity that relies on
these existing arrangements.

Parking and traffic survey: The application contains a traffic report. The plans submitted to
the Council with the application do not identify the location of car parking areas on the site
nor the areas where cars were parked at the time the site was surveyed. The landscaping plans
do label part of the Great Western Highway as ‘Existing Parking Area’ for the development.
Approximately 8-10 cars can be parked in that area so labelled, on the grass verge next to the
driveway. Cars have been parked in this location on the several occasions that the site has
been visited and that area in the Great Western Highway reserve would appear to be required
in order to accommodate the 31 cars surveyed by the consultant when he identified peak
Saturday demand.

The applicant and the traffic study contend that there is adequate hard stand area on site to
accommodate 31 cars. However that statement is not helpful as:
e only part of the hardstand previously approved as car parking is used for that purpose.
A large portion of the hardstand has been fenced off and incorporated into the area
being used illegally for retail sale of landscape supplies and pots. Other parts of the
existing hardstand area are currently used as display for landscaping supplies and
plants. Less than one half of the hardstand area previously approved as car parking, is
now available for car parking on a regular basis;
e that part of the existing hardstand constructed within the highway road reserve is not
consistent with the plans previously approved by the Council, and should be removed
as part of providing safe access to the site.

Under the current circumstances (and there is nothing in the proposal to indicate whether and
how that would change) the site does not have adequate or safe car parking. Car parking is
currently provided in the road reserve and within the front setback and is not, nor is it
proposed to be, adequately screened from the street. The site does not comply with the
Council’s Better Living DCP requirements as noted in Item 1 of the evaluation.

The existing car parking and access arrangements are informal and unstructured. They spill
onto the highway and utilitise multiple, poorly formed access points. Car parking spaces are
not line marked and sign posted as required. There are no clear entry and exit signs to the site
and the driveways have not been upgraded to make the current development safe. Pedestrians
are not provided with safe lines of travel through what can be a busy site. The loading and
unloading area coincides with pedestrian and display area and is not clearly designated.

In summary, the site does not meet the standards for the previously approved level of
development. The site is not suitable for the intensification of activity generated by the
addition of further retail activity. Any proposal to grant consent to additional development on
this site would need to be subject to a major upgrade of the existing car parking, access and
landscaping arrangements to an acceptable level. The application is therefore recommended
for refusal.

6. SOCIAL & ECONOMIC IMPACTS IN THE LOCALITY

Protecting and enhancing the character and quality of the experience gained when travelling
on the Great Western Highway is a priority of Local and State Government in the Blue
Mountains. This aim is nominated as a priority in the Council strategic plans, the local
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environmental plans and State Government management and design plans for the Great
Western Highway.

The tourism industry is a key driver of the local economy and tourism relies upon the quality
of the Blue Mountains experience. The listing of Blue Mountains on the register of World
Heritage sites reinforces the importance of protecting and enhancing the visual quality of the
Great Western Highway.

The development described in the proposal, which is currently operating without
authorisation, has an adverse impact on the visual quality of the Great Western Highway in
this high visibility location set apart from the village of Faulconbridge. The development does
not respond to the planning objectives applying to the site, which aim to enhance the corridor.
Instead the development diminishes those opportunities. The ingress and egress points, onsite
parking and pedestrian arrangements are inadequate and unsafe.

The further intensification of this commercial site, located outside of the established centres
and in isolation on a major highway, undermines the objective of consolidating commercial
development in accessible locations and protecting the safe function of the Highway corridor.
The applicant argues that employment benefits and private economic returns outweigh these
considerations. On balance, a minor expansion of an existing use in such a location, whilst not
desirable in social and economic terms, is not considered to be determinative, provided that
expansion is rendered safe and steps taken to enhance the visual presentation of the site.

Conclusion

Existing use rights apply to some aspects of the existing development and to the extent that
this is the case, Division 10 (Existing Uses) of Part 4 of the Environmental Planning and
Assessment Act is relevant.

The addition of the permissible use of ‘retail plant nursery’ requires consent as does the
intensification of the existing use, whereby the retail plant nursery utilises the site
infrastructure provided by the existing use.

Any application for additional development on the site should, at a minimum, ensure the
proper implementation of the ongoing operational consent upon which it relies. This DA does
not identify works that will occur to bring the existing development into conformity with the
original consent, or seek to justify amendments or modifications to that consent as may be
necessary to reflect current circumstances. Rather it seeks to regularise unauthorised work and
the misappropriation of the highway corridor that has previously occurred in order to support
an unauthorised expansion of the retail activities on the site.

The series of applications approved through the 1960’s and 1980’s, permitted the original
road side stall to be developed into a very much larger fruit and vegetable shop than the
Council first contemplated. The development also enjoys a consent to sell some plants. The
consent under which the development operates provides for 35 car parking spaces, driveways,
and related access ways, all contained on the middle and north eastern side of the site. This
report details some of the ways in which the current operation of the site fails to comply with
that original consent. The issue of non-compliance is relevant to the current application
because the current DA relies upon the existing development and represents an intensification
of that existing development. That intensification is not supported given the inadequacies in
the existing arrangements.
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The most recent development application is recommended for refusal. The application
provides for more than a doubling of the existing approved retail area on the site. It will also
result in almost the entire frontage of the site being utilised for retail purposes. The
application seeks to regularise the illegal expansion of the existing site activities into the
highway corridor. The application makes no concessions to the objectives of the instrument
and zone, which in this location primarily seek to enhance the visual quality and bushland
character of the highway corridor. It would be appropriate that at minimum, all of the site to
the south west of the transmission easement be planted with indigenous vegetation including
canopy trees. Such an approach would be consistent with the intent of the planning instrument
for this zone and the history of the site’s development. Such a response to the planning
objectives could and should be expected as part of any case to develop this site, whether that
be by expanding and intensifying existing use or by the addition of a new permissible use.

The limits placed upon the extent and siting of development by the Principal Development
Area standards specified in LEP 1991 seek to secure these outcomes. The application to
develop a retail plant nursery as a new permissible use on the site is subject to those
development standards. In seeking to justify the SEPP 1 variation from the standards
contained in the Principal Development Area provisions, the application does not identify the
underlying objectives of those standards and does not propose a design response which could
improve the way in which the site development (existing and proposed) delivers outcomes
sought by the planning instrument. The SEPP 1 objection is therefore not well founded and
does not support a decision by the Council to approve the development application for the
retail plant nursery.

If no steps are taken by the applicant to substantially increase the proportion of the sale of
plants that comprise the total of the new retail activity, then development cannot properly be
characterised as a “retail plant nursery’. The proposal must then be considered by the Council
as an application for the enlargement, expansion or intensification of the existing use. In that
case, whilst the non compliance with the development standards are not in themselves a bar to
the grant of consent, the impacts arising from that non compliance are proper considerations
for the Council and in this instance, as described in the report, those impacts are such that
refusal of the application is recommended.

An approval of the application in its current form would not provide for safe or appropriate
supporting infrastructure for the whole of the existing development as it potentially
undermines the effect of the current consent which requires that safe ingress, egress, car
parking and pedestrian movement be provided on the site. Any proposal to support the
development of further retail activities on this site should ensure that appropriate on site
infrastructure is provided.

EE I i S S S i S
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USING LAND FOR LIVING

Attachment 1 — Plans
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ITEMNO: 17

SUBJECT: DEVELOPMENT APPLICATION NO. X/648/2007 FOR ADDITIONS
AND ALTERATIONS TO THE DWELLING INCLUDING WATER
TANKS ON LOT 68 DP 13765 NO. 31 TERRYMONT ROAD,
WARRIMOO

FILE NO:  X/648/2007

Recommendation:

That the Development Application No. X/648/2007 for additions and alterations to the
dwelling including water tanks on Lot 68 DP 13765, No. 31 Terrymont Road, Warrimoo be
determined pursuant to S.80 of the Environmental Planning and Assessment Act 1979 by the
granting of consent subject to conditions shown in Attachment 1 to this report.

Report by Group Manager, Environmental and Customer Services:

Reason for report The application proposes building work encroaching into an
Environmental Protection—Private zone and therefore the
determination of the application is outside Council staff

delegations.
Applicant Mr S A Moore
Owner Mr S A Moore and Mrs N A Moore
Application lodged 29 June 2007
Property address Lot 68 DP 13765, No. 31 Terrymont Road, Warrimoo
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LOCALITY PLAN

G I g .
= f:t.r e 0 NORTH
b= T = —
[JsusiecTsite LOCALITY: WARRIMOO
Site description The subject property is located on the eastern side of Terrymont

Road, Warrimoo and is comprised of one allotment having a
total area of approximately 5015m?.

Local Environmental Plan (LEP) 2005 applies to the property
and the front 10.74% of the property is zoned Living — Bushland
Conservation zone and the rear 89.26% is zoned Environmental
Protection (EP)-Private zone.

The property currently contains a single storey dwelling with a
car parking area to the front of the dwelling and a yard to the
rear with play equipment and a clothesline.

There is a rock ledge, approximately 14m from the rear of the
existing dwelling, which produces a significant drop in the level
of the land. The rock ledge has been partially fenced and to the
east of the rock ledge the property is in its natural bushland
state.

Proposal It is proposed to construct additions and alterations to the
existing dwelling consisting of a family room, 2 bedrooms, deck
(with stair access to rear yard) and a subfloor storage area.

The proposed deck and its roof cover will encroach into the EP-
Private zone by up to a maximum of 1m. The footprint area of
deck and roof cover proposed in the EP-Private zone is
approximately 5m%
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Development controls

Notification

Assessment issues

A stormwater dispersal area is also proposed to be located
within the EP-Private zone to serve as a method of disposal for
the stormwater overflow from rainwater tanks.

A portion of bedroom 3 and the family room are proposed to be
located on land designated as Protected Area-Slope Constraint
Area (PA-SCA).

A copy of the plans showing the site area and extent of the
development proposed are provided in Attachment 2 to this
report.

Local Environmental Plan 2005

Zones
Living-Bushland Conservation zone (10.74%)
Environmental Protection-Private zone (89.26%)

Protected Area
Slope Constraint Area (1.49%)

Better Living Development Control Plan.
Sydney Regional Environmental Plan No. 20 — Hawkesbury-
Nepean River.

The application was notified to adjoining property owners for a
period of 14 days from 16 July 2007.

No submissions were received.

Statutory considerations

Development of land zoned as Environmental Protection-
Private.

Development of land designated as Protected Area-Slope
Constraint Area.

Development on bushfire-prone land.

Front building setback

1. Local Environmental Plan 2005
Compliance Table
Clause = Standard Proposed Compliance
24 Living-Bushland | The proposal complies with the objectives Yes
Conservation zone
objectives
30 Environmental The proposal complies with the objectives. Yes

Protection-Private | Refer to section 2 below for further

zone objectives

information.
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Clause
32

44

45

56

60

Sch. 2

Sch. 2

Sch. 2

Sh.2

78

Standard
Permissibility

Environmental
impact

Protected Area —
Slope Constraint

Stormwater
management

Character and
landscape

Maximum
building height of

8m and maximum

eave height of
6.5m

Building setback

Site coverage

Width across site

Bushfire
protection

Proposed

In the Living-Bushland Conservation zone
both a dwelling house and development
ancillary to a dwelling house are permissible
with Council consent.

In the EP-Private zone development ancillary
to a dwelling house is permissible with
Council consent but a dwelling house is
prohibited.

The proposal will have no adverse impact on
significant  vegetation = communities, the
hydrological aspect of the locality or the
natural rock ledge on the property.

The proposal is partially located on land
designated as Protected Area-Slope Constraint
Area. Refer to section 3 below for further
information.

The proposal includes the provision of
rainwater tanks to collect stormwater.
Overflow from the tanks will be directed to a
dispersal area located within the EP-Private
zone in an existing cleared area.

The proposed development is consistent with
the established character of the streetscape.

The proposal has a maximum building height
of 7.85m and a maximum eave height of 5.5m.

The front setback is within 20% of the average
setback of adjacent dwellings. The side and
rear setbacks are greater than 1m. The parking
area proposed within the front setback is
discussed in section 5 below.

The proposed building site coverage is
approximately 161m® The total site coverage
permitted is 400m?

The proposal does not change the current
building width across the site.

The NSW Rural Fire Service was consulted in
relation to the development. Refer to section 4
below for further information.
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2. Development of land zoned as Environmental Protection - Private
The front portion of the property (for a depth of 24 metres along the northern boundary and
32.8 metres along the southern boundary) is zoned Living - Bushland Conservation under
LEP 2005 and currently contains the dwelling, car parking area and rear yard.

The rear section of the property is zoned EP - Private and the majority of this area is
undeveloped and in its natural bushland state.

The proposed deck and roof cover would extend a maximum of up to 1 metre onto that part of
the property zoned EP-Private. As the deck is ancillary to the dwelling, it is permissible in
accordance with the land use matrix in Clause 32 of LEP 2005 in both the Living-Bushland
Conservation and EP-Private zones with the consent of the Council.

Clause 30 of LEP 2005 sets out the objectives for the EP-Private zone as follows:

“(@) To protect land that is environmentally sensitive or has high scenic value from
development, where that land is privately owned or is not intended to be used as
public open space.

(b)  Toencourage land restoration works on disturbed bushland areas.

(c) To allow bush fire hazard reduction that is in a form consistent with the
protection of natural ecological values.

(d)  To restrict development on part of land that is inappropriate by reason of
physical characteristics or high bush fire hazard, but only where less restricted
development is allowed by this plan elsewhere on the land due to its different
zoning.

(e) To contribute to the maintenance of bio-diversity in the Blue Mountains.

) To allow for low impact nature-based recreational activities that are consistent
with the protection of the land’s natural ecological significance.”

Obijectives (a), (c) and (e) are relevant to this proposal.

The land considered to be environmentally sensitive is the EP-Private zone on the property.
This land will not be adversely affected by the proposed minor encroachment by the deck as it
is already in use as private open space, comprising lawn and exotic shrubs; however there will
be some impact by the development of an asset protection zone (APZ) which is necessary to
reduce the bushfire hazard.

The applicant has proposed selective vegetation removal for the inner protection area
component of the APZ, and the nominated removal is considered to be in keeping with the
above objectives.

The stormwater dispersal area which comprises a bio-retention filler media that is planted
with native species and retained by a leaky rock wall is also proposed to be located in the EP-
Private zone. This dispersal area is located within an existing cleared area and will take the
overflow from the rainwater tanks. This system will serve to supply a small wetland and
reduce the velocity of storm flows. It represents a positive environmental outcome. Given
the site constraints and the location of the zone boundary, there is no practical alternative
location for the dispersal area. The property is also affected by a proposed 3 metre wide
drainage easement which runs along the northern side boundary and within the easement is an
open unlined channel which forms part Council’s road drainage system. In this context it is
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therefore considered that the proposed stormwater dispersal method for the dwelling additions
will not have an adverse impact on the EP-Private land.

3. Development of land designated as Protected Area — Slope Constraint Area (PA-
SCA)

A portion of bedroom 3 and the family room are proposed to be located on land designated as
PA-SCA under LEP 2005. It should be noted that if the rear portion of the property had not
been zoned EP-Private, it is likely it would also have been designated as PA-SCA based on
the Council’s mapping information which indicates slopes of 20% or greater for this land.

The objectives of the Protected Area-Slope Constraint Area are:

“(a)  to restrict development of land that has contiguous areas of slope greater than
20 percent or physical characteristics that render the land inappropriate for
development, and

(b)  to ensure that development on land that has contiguous areas of slope greater
than 20 percent is designed and sited to minimise vegetation clearing and soil
disturbance, and

(©) to encourage the retention, restoration and maintenance of disturbed native
vegetation on steep land.”

The proposed deck and the rear portion of the additions are proposed to be constructed within
the slope constraint area. The design of the additions has responded to the physical
characteristics of the site by locating a storage area under the additions. It is proposed to
carry out some excavation in this subfloor area, however it is located outside the slope
constraint area and all excavated areas are fully retained. The deck will be supported on posts
with concrete pad footings and will involve minimal disturbance of the ground surface.

4. Development on bushfire-prone land

The subject property is designated as bushfire-prone land on the Council’s bushfire-prone
land maps. Accordingly, the application was referred to the New South Wales Rural Fire
Service (RFS) for their comments as required by section 79BA of the Environmental Planning
and Assessment Act.

The RFS advised of their conditional support of the proposal, including the management of
part of the EP-Private zone on the property as an Asset Protection Zone, consisting of an
‘Inner Protection Area’ (IPA) and “Outer Protection Area’ (OPA), for a distance of 50m from
the dwelling.

The applicant has submitted a plan proposing the removal of 5 trees within the IPA and the
retention of all existing vegetation within the OPA. This level of vegetation removal/retention
will provide adequate canopy separation and fuel reduction while not adversely impacting on
the ecological values in a significant way.

5. Front building setback

The parking area proposed within the front building setback is seeking to formalise the
current informal parking area by providing a level, paved surface with retaining walls. There
is no proposal as part of this development application to construct a carport or similar
structure; however it would be reasonable to assume that such a structure may be the subject
of a future development application.
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If a carport or similar structure was proposed for this location in the future, the variation to the
front building setback would be assessed on its merits. The adjoining property to the south
has a carport which is located on the front boundary and the subject property has a well
established hedge which will be retained along the front boundary. The car parking area has
also been located away from the side boundary to retain a very large native tree which is
located near the side boundary. This and the slope of the land means that there are limited
opportunities to locate a parking area beside the existing dwelling. It is therefore considered
that a carport or similar structure, if well designed, could be consistent with the established
character and streetscape of the surrounding area.

Conclusion

The additions and alterations to the existing dwelling are proposed to be located up to 1.0
metre on land within the Environmental Protection-Private zone and on land designated as
Protected Area-Slope Constraint Area under LEP 2005.

The application and supporting documentation demonstrates that the proposed development
complies with the relevant objectives of LEP 2005 and is consistent with development in the
locality.

The building addition and the associated stormwater dispersal area will be located within the
existing cleared rear yard.

It is recommended the development application be approved subject to the conditions shown
in Attachment 1.

R i S i
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Attachment 1 — Proposed conditions of development consent

Confirmation of 54. To confirm and clarify the terms of consent, the
relevant plans development shall be carried out in accordance with
the plans prepared by Wendy Wheatley:

a)  sheets 1to 4 of 4 dated 12 November 2007;

b) site plan received 17.12.07 showing the Asset
Protection Zones and vegetation removal,

and accompanying supportive documentation, except
as otherwise provided or modified by the conditions of
this consent.

Period of development 55. Physical commencement of construction is required

consent within a two year period from the date of this consent.
Should this not occur, the development consent will
lapse.

Sydney Water 3. The approved plans must be submitted to a Sydney

Stamping of plans Water Quick Check agent or Water Servicing

Coordinator to determine whether the development
will affect any Sydney Water Asset’s sewer and water
mains, stormwater drains and/or easement, and if
further requirements need to be met. Plans will be
appropriately stamped.

Please refer to the web site www.sydneywater.com.au
for:

= Quick Check agent details — see Building
Developing and Plumbing then Quick Check;
and

= Guidelines for Building Over/Adjacent to
Sydney Water Assets — see Building
Developing and Plumbing then Building and
Renovating

or telephone 13 20 92.

A copy of the stamped plans or other documentary
evidence from Sydney Water’s accredited agent
demonstrating that the plans have been stamped by
them is to be submitted to the Principal Certifying
Authority prior to construction commencing.

Construction certificate 4. A construction certificate is required prior to the
commencement of any site or building works. This
certificate can be issued either by Council as the
consent authority or by an accredited certifier.
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Home warranty 5. It is the responsibility of property owners to ensure

insurance Home Warranty insurance has been obtained in
accordance with the Home Building Act 1989. Prior
to any works commencing on the site, a copy of the
Home Warranty Insurance Certificate for the property
is to be submitted to the Principal Certifying
Authority. Information on this insurance scheme can
be obtained from the Department of Fair Trading.

Plans on site 6. A copy of the stamped and approved plans,
development consent and the construction certificate
are to be on the site at all times.

Site management 7. To safeguard the local amenity, reduce noise nuisance
and to prevent environmental pollution during the
construction period:

a) Site and building works (including the delivery of
materials to and from the property) shall be
carried out Monday to Friday between 7am-6pm
and on Saturdays between 8am-3pm. Alteration
to these hours may be possible for safety reasons
but only on the approval of the Council.

b) Stockpiles of topsoil, sand, aggregate, spoil or
other material shall be stored clear of any
drainage path or easement, natural watercourse,
footpath, kerb or road surface and shall have
measures in place to prevent the movement of
such material off site.

c) Building operations such as brick cutting,
washing tools, concreting and bricklaying shall be
undertaken on the building block. The pollutants
from these building operations shall be contained
on site.

d) Builders waste must not be burnt or buried on site.
All waste (including felled trees) must be
contained and removed to an authorised waste
management facility.

Signage 8. To ensure the site is easily identifiable for deliveries
and provides information on the person responsible for
the site, a sign displaying the following information is
to be erected:

a) The statement “Unauthorised access to the site is
not permitted”.

b) The names of the builder or another person
responsible for the site along with an out of hours
contact number.
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c) Lot or Street number.

Soil erosion 9. All exposed earthworks and disturbed areas shall have
suitable sediment control measures in place prior to
the commencement of construction to prevent soil
erosion and the transport of sediment off the site
during rainfall and runoff. The sediment control
measures shall be continually monitored and
maintained for the duration of construction and for six
months after completion.

Building Code of 10 All building work must be carried out in accordance
Australia with the provisions of the Building Code of Australia.
Materials & colours 11 To have regard of the amenity of the area, the
materials and colours to be used are:
a)  Roof tiles to match existing
dwelling
b)  External cladding fibre cement sheets -
Colorbond “Paperbark’
bagged brickwork

Porter’s ‘Wet Cement’
custom orb - Colorbond
‘Jasper’
miniorb - Colorbond
‘Paperbark’

c)  Guttering, downpipes  Colorbond ‘Woodland
Grey’

Any variation to the above materials / colours will
require the prior approval of Council.

Level of construction 12 Construction on the north, east and south aspects shall
comply with Level 3 construction in accordance with
AS3959-1999 ‘Construction of Buildings in Bushfire
Prone Areas’.

Construction on the west aspect shall comply with
Level 2 construction in accordance with AS3959-1999
‘Construction of Buildings in Bushfire Prone Areas’.

French doors 13 The French door assembly on the west aspect
including glazing and framework shall be designed and
constructed to withstand 19kW/m? of radiant heat flux,
and to prevent the entry of embers into the building.
Draught excluders, seals and door furniture shall be
manufactured from materials having a flammability
index of no greater than 5 in accordance with AS1530.
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Bushfire protection 14 As the additions/alterations exceed 50% of the floor
measures for existing area of the existing main building the following
dwelling bushfire protection measures are required:

a) all currently unscreened openable portions of both
windows and doors on the existing dwelling shall
be adequately screened from bushfire ember
attack in accordance with Level 1 construction
under AS3959-1999 *Construction of Buildings in
Bushfire Prone Areas’; and

b) all gutters and valleys on the existing dwelling
shall be screened from fine fuel build-up with
non-combustible gutterless or leafless guttering.

Roofing 15 Roofing shall be gutterless or have leafless guttering
and valleys are to be screened to prevent the build up
of flammable material. Screening shall be installed in
such a manner that permits the removal of fine fuel
accumulations within roof gutters and valleys

Skylight units 16  All skylight units shall perform to a radiant heat flux
of 29kW/m2.

Asset Protection Zone 17 The property shall be managed as an ‘Asset Protection
Zone’ (APZ) as outlined within section 4.1.3 and
Appendix 2 in Planning for Bushfire Protection (NSW
RFS 2006) and Standards for Asset Protection Zones
(NSW RFS) as follows:

a) North, west and south aspects to be managed as
an Inner Protection Area (IPA) from the dwelling
to the property boundary

b) East aspect to be managed as an APZ for a
distance of 50m from the dwelling additions
including an Inner Protection Area (IPA) of 25m
and an Outer Protection Area of 25m

Individual trees may be retained within the IPA. Trees
within the IPA must not be continuous. There must be
a minimum 2 metres and a maximum 5 metres
separation of canopies.

NOTE: Total clearance of all vegetation is not
acceptable.

This work is to be completed prior to the issue of an
Occupation Certificate.

The APZ is to be maintained on a permanent basis.
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Newly established trees 18 No newly established trees shall be located within 5m
of the dwelling and additions so as to prevent the
accumulation of fine fuels within roof gutters and
valleys

Static water supply 19 In recognition of the potentially unreliable reticulated
water supply in the locality a minimum 10,000 litre
static, non-combustible water supply tank shall be
provided. The tank shall be provided with a minimum
3kW (5hp) petrol or diesel or generator powered pump
together with associated hoses/nozzles. A 38mm storz
fitting and ball or gate valve shall be installed in the
tank.

Static Water Supply 20 Obtain a Static Water Supply (SWS) marker from the

marker Blue Mountains NSW Rural Fire Service as part of the
District’s Static Water Supply Program once the
dedicated tank water supply has been installed. The
marker once issued is shall be:

a) fixed in a suitable location so as to be highly
visible;

b) positioned adjacent to most appropriate access for
the static water supply;

c) fixed facing the roadway on a gatepost, fence or
dedicated post, at the right hand side of the
entranceway to the Static Water Supply;

d) fixed not less than 600mm from the ground
surface to the base of the sign and not higher than
1200mm from the ground surface to the base of
the sign; and

e) fixed with suitable screws or nails.

RFS personnel access 21 Unrestricted access shall be provided around the
property for fire fighting personnel.

Stormwater drainage 22 To control rainwater runoff, roof water shall be
connected to stormwater drainage lines discharging to
a rainwater tank with overflow to a dispersal area.

It is recommended that the drainage system be
installed at the same time as the footings/slab. It must,
however, be operational as soon as the roof is clad.

Drainage easement 23 To ensure the existing overland flow of stormwater
within the proposed drainage easement located
adjacent to the northern side of the dwelling is
maintained, no construction works or excavations shall
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take place within the drainage easement. Any retaining
wall adjacent to the easement shall extend a minimum
of 500mm above the existing ground levels, or
alternatively the excavation shall be retained by the
external wall of the additions. All existing flow paths
shall be maintained.
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ITEMNO: 18

SUBJECT: PROPOSED BLUE MOUNTAINS ECONOMIC DEVELOPMENT
FORUM

FILENO: F01791

Recommendations:
1. That the Council notes the proposed Blue Mountains Economic Development Forum.

2. That the Council appoints a Councillor as a representative on the Blue Mountains
Economic Development Forum Working Group.

Report by Acting Group Manager, Community and Corporate:

Introduction

It is proposed that a Blue Mountains Economic Development Forum be held by the Council in
May 2008. This forum will enable relevant stakeholders to have input into the Economic
Development Strategy for the City of the Blue Mountains, currently being developed. The
purpose of this report is to inform the Council of the proposed forum and to seek a Councillor
Representative on a working group to be established to organise the forum.

Background

The need to “complete an Economic Development Strategy in line with the City Strategy
direction and outcomes” was first outlined in Council’s 2004-2005 Management Plans (for
completion within the 2004-2008 Management Plan period). Council’s current 2007-2008
Management Plan states that Council’s core objective for the Principal Activity of Working
and Learning is to increase local employment and support sustainable economic development
within the City, appropriate to our World Heritage environment. The proposed forum will
support development of a comprehensive Blue Mountains Economic Development Strategy
with clear actions and targets for achieving this core objective.

Proposed Economic Development Forum

It is important that relevant stakeholders from business, community, government and non-
government sectors, have an opportunity to have input into the Economic Development
Strategy being prepared for the City of Blue Mountains. To achieve this it is proposed that a
Blue Mountains Economic Development Forum be held in May 2008. This forum amonst
other things would focus on the key economic development challenges and opportunities
facing the Blue Mountains and identify strategic actions to address them.

The Blue Mountains faces significant economic development challenges. Creating a strong
local economy without impacting detrimentally on our World Heritage environment requires
particular attention to the types of industry and employment to be encouraged in the City. The
location of the City within a World Heritage National Park environment itself represents a
significant economic development opportunity. Tourism is a major industry and a priority
action area of our City Strategy is for the Blue Mountains to become a leader in sustainable
business practices. The need to diversify and strengthen the local economy beyond tourism is
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also a key challenge to be proactively addressed. Another challenge is creating increased
local employment opportunities. Many Blue Mountains residents work outside the local area.
In the 2007 Community Survey, the need to increase local employment opportunities has been
raised as one of the top three priority areas for improvement in the City.

Forum Working Group

It is proposed that a working group be formed with the task of organising and steering the
focus of the proposed Blue Mountains Economic Development Forum. This working group
could consist of 5 representatives including: a nominated BMCC Councillor, the BMCC
Economic Development Program Leader, the Chair of BMTL, the President of Biznet and an
appointed Forum Facilitator. Meeting times of the working group would be established at its
first meeting.

Sustainability Assessment (Triple Bottom Line Reporting):

In moving towards a more sustainable City, it is important that we address economic as well
as social and environmental outcomes for the City as presented in the 25 Year Map for
Action. The Economic Development Strategy will be a key component of achieving a more
sustainable City.

Financial implications for the Council
Costs of the proposed Forum are provided for within existing budget. It is estimated that the
Forum will cost approximately $3,000.

Legal and risk management issues for the Council
There are no anticipated legal or risk management issues for the Council

External consultation
BMTL and Biznet were consulted through their last Board meetings to seek approval for the
head of the Boards to participate in the Forum working group.

Conclusion

It is recommended that the Council notes the proposed Blue Mountains Economic
Development Forum and endorses the nomination of a Councillor to participate on the Blue
Mountains Economic Development Forum Working Group.

i S i S
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ITEMNO: 19
SUBJECT: PRECIS OF SELECTED CORRESPONDENCE, 29/01/2008

FILE NO: C00680

Recommendations:

That the Précis of Selected Correspondence be received and appropriate letters forwarded
where necessary.

1. 4 December 2007 — 40 petitioners
Petition prepared by Berzins Environmental Planning Pty Ltd objecting to the proposed
location of a skate park at Nos 326-340 Hawkesbury Road, Winmalee.

2. 11 December 2007 - Response to General Manager’s letter of 7 November RE
unflued gas heaters in public schools
From Beryl Jamieson, General Manager, Asset Management on behalf of the Minister for
Education and Training (see attached).

3. Received 12 December 2007 — 23 petitioners
Residents of St Andrew’s Avenue Blackheath requesting that the road be resealed after
completion of current works being undertaken by Sydney Water which have caused
extensive damage.

4. 12 December 2007 — 12 petitioners
For urgent attention to the control of run off water from the Service Road running between
Brightlands Avenue and Chelmsford Avenue Blackheath.
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Attachment

Foss.
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Dear Mr Finyon

| write in response to your letter of 7 November, 2007, to the Minister for Education
and Training, the Hon John Della Bosca MLC, regarding the use of unflued gas
heaters in public schools. The Minister has asked me to respond on his behalf.

| appreciate your concern regarding the continued use of unflued gas heaters in
NSW govemnment schools. | wish to assure you that the Department of Education
and Training is committed to ensuring the safety of all staff, students and visitors to
its sites.

Blackheath Public School, as a Blue Mountains school, was one of the first to be
supplied in 1992 with the low emission low nox' unflued gas heaters. These heaters
have been shown to achieve air quality which is compliant with the National
Environment Protection Measures, particularly nitrogen dioxide and air quality levels
recommended by the World Health Organisation.

The Depariment has liaised with NSW Health whenever specific issues have been
raised to ensure that unflued gas heaters in schools confinue to be compliant with air
quality guidelines.

Unfiued gas heaters continue to provide effective and efficient heating in schools.
They are maintained annually in accordance with the manufacturer's advice and
appropriate ventilation is provided on some cccasions using enhanced fixed
venfifation.

In response to izsues raised at Blackheath Public School the Department of
Commerce is presently scoping fixed ventilation works to ensure that both adequate
ventilation and thermal comfort can be achieved whan the heaters are in use.

* Level 4, 35 Bridge Srreet » Sycdnay NIV 2000 « GPO Beoe 33 = Spdney MEWY 20010 «
o pelephosie (2 9561 A0O0 + Gopioio 02 9561 BOTT « wenwdat nswoedu.aw *
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The Department will continue to support the community at Blackheath Public School
with the provision of heating and related issues such as insulation.

Yours sincersly |

Beryl J Snieson

General Manager, Asset Management i
# #_ December 2007
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SUBJECT: ACCESS TO INFORMATION POLICY - PRIVACY IMPLICATIONS

FILE NO:  F00086

Question by Councillor Myles (11/12/2007):

That matters in relation to privacy, if they be in conflict with the Council’s ““Public Access to
Council Documents Policy”, be reported to the Council in 2008.

Response:

The Council adopted the “Access to Information Policy” at the 11 December 2007 Council
Meeting.

This policy is clear that no documents with privacy implications would automatically be
supplied to a requesting member of the public as outlined in section 2.6 as below:

“2.6 The protection of personal information is an important function of the Council
but it is recognised that it can only be one factor in determining whether the public
interest is served by the release of information.”

The public interest test is then outlined in detail in Section 7 of the Policy. Application of the
public interest test comes under the operational auspices of the Public Officer to review, if
any decision on supply of documents is queried, by the requesting person (LGA 1993 —
Section 343 (1)). The intent of this legislation is to allow the Public Officer to manage the
process around access to public documents. In the Public Officer’s management of the
process for access to public documents, members of the public also have the right for a third
party internal review of the decision to deny access to a document.

If the Public Officer were to report any conflict relative to privacy and access to information,
to the Council, this in of itself could be seen as a breach of the privacy legislation for the
requesting persons.

Therefore the request to report to the Council is not supported.

E R i i
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