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Minutes of the Ordinary Meeting of the Council of the City of Blue Mountains, held in the 
Council Chamber, Administrative Headquarters, Civic Place, Katoomba on Tuesday, 3 March 
2009, commencing at 7:32 pm. 
 

* * * * * * * * * * 
 
 
There were present: 
The Mayor (Councillor Searle) in the Chair, and Councillors Clark, Creed, Gibbs, Greenhill, 
Hamilton, Luchetti, Mays, McCallum, McLaren, Myles, and Van der Kley. 

 
* * * * * * * * * * 

 
 
In attendance: 
General Manager, Group Manager BM City Services, A/Group Manager Community & 
Corporate, Group Manager Environmental & Customer Services, Executive Officer, Manager, 
Assets and Contracts, Manager, Planning, Health and Enforcement, Manager, Building and 
Construction, Manager, City Planning, Manager, Environmental Management, Director 
Cultural Centre, Program Leader Properties and Facilities, Executive Principal Planning, 
Strategic Planning Specialist Transport, Communications Officer, Team Leader Compliance, 
Senior Ranger, Ranger 
 

* * * * * * * * * * 
 
 
Prayer / Reflection: 
 
The Prayer / Reflection was read by the Mayor, as was the acknowledgement of the 
traditional owners, the Darug and Gundungurra people. 
 

* * * * * * * * * * 
 
 
C00679. Apologies 
 
Nil 

* * * * * * * * * * 
 
 

MINUTE NO. 67 
 
C00336. Confirmation of Minutes - Ordinary Meeting – 17 February 2009 
 
RESOLVED UNANIMOUSLY on the MOTION of Councillors Hamilton and Greenhill that 
the Minutes of the Ordinary Meeting of 17 February 2009 be confirmed. 
 

* * * * * * * * * * 
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C00336. Declarations of Interest – Ordinary Meeting, 3 March 2009 
 
Councillor Mays made the following declaration with respect to Item MM1 – Medical 
Services in Winmalee: 
 

“I have a significant non-pecuniary interest in the Mayoral Minute due to my 
involvement with the HEAL group in the Blue Mountains LGA, who supported the 
Balance! Health super clinic” 

 
* * * * * * * * * * 

 
 

MAYORAL MINUTE 
MINUTE NO. 68 

 
MM1. F00088. Medical Services in Winmalee 
 
RESOLVED UNANIMOUSLY on the MOTION of Councillor Searle, with Councillor Mays 
out of the Chamber, that the General Manager provides a brief report, within 3 months, 
on the possible ways forward to enable a medical facility to be established, in an 
appropriate location at Winmalee to service the local community. 
 

* * * * * * * * * * 
 
 

MINUTE NO. 69 
 
1. F04889. Blue Mountains Cultural Centre and Katoomba Library Advisory 

Committee 
 
RESOLVED UNANIMOUSLY on the MOTION of Councillors Gibbs and Mays: 
 
1. That this item be deferred. 
 
2. That the Council receive a further report that addresses the original motion which 

called for a report on options for including Councillor representation on the 
Committee. 

 
* * * * * * * * * * 

 
 

MINUTE NO. 70 
 
2. F00088. Response to Notice of Motion - Use of bottled water within Council 
 
A MOTION was moved by Councillors McCallum and Hamilton: 
 
1. That the Council acquire no more bottled water from overseas. 
 
2. That for situations where bottled water is most practicable, that only locally 

sourced supplies be acquired. 
 



Confirmed Minutes  Ordinary Meeting 03/03/2009 

Page 4 of 16 

MINUTE NO. 70 Contd 
 
3. That the Council use existing refrigerators to provide cold water. 
 
4. That the Council provide no further powered filtration systems to provide filtered 

tap water. 
 
5. That the Council address concerns with water quality with the provider, Sydney 

Water.  
 
6. That the Council receive a report that explores the possibility of joining the 

Bottled Water Alliance. 
 
Upon being PUT to the Meeting, the MOTION was CARRIED, the vote being: 
 

For Against 
Councillors Clark 

Gibbs 
Greenhill 
Hamilton 
Luchetti 
Mays 
McCallum 
McLaren 
Myles 
Searle 
Van der Kley 

Councillors Creed  
 

 
* * * * * * * * * * 

 
 

MINUTE NO. 71 
 
3. F04895. Process of developing Wildlife Protection Areas in the Blue Mountains LGA 
 
The Meeting was addressed by Julia McConnell, Lorraine Bewley, Meredith Brownhill and 
Greg Smith. 
 
RESOLVED UNANIMOUSLY on the MOTION of Councillors McLaren and Greenhill: 
 
1. That the Council note the report and a further report be brought back to the 

Council on how the Wildlife Protection Areas (WPAs) are to be implemented 
within the Management Plan and Budget. 

 
2.  That the report on the implementation consider: 
 a)  That the Council prepare and exhibit a Wildlife Protection Area Policy by end 

 of 2009/10; 
 b)  That the Council phase the introduction of 8 trial WPAs by end of 2010/11; 
 c) That the Council undertakes a review of the WPA Policy and introduction of 

 WPAs by 2011/12; 
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MINUTE NO. 71 Contd 
 
 d) That the Council ensures that 2 of the 8 trial areas have fauna and pest 

 monitoring to promote the positives of this program and that there be one of 
 each of the Upper and Lower Mountain locations; and 

 e) That the Council consult with the indigenous communities in developing this 
 report.  

 
* * * * * * * * * * 

 
 

MINUTE NO. 72 
 

4. F04768. ArtStart 2009 Youth Arts and Skills Festival 
 
RESOLVED UNANIMOUSLY on the MOTION of Councillors Van der Kley and Hamilton: 
 
1. That the Council receives and notes this report. 
 
2. That the Council affix the Common Seal to the NSW Youth Arts and Skills 
 Festival - ArtStart 2009 Funding Agreement. 

 
* * * * * * * * * * 

 
 

MINUTE NO. 73 
 

5. F02560. Community Assistance / Donations – Recommendations by Councillors 
 
RESOLVED UNANIMOUSLY on the MOTION of Councillors Van der Kley and Hamilton 
that the council approve the following donations from the Councillors’ Minor Local 
Projects vote: 
 

Organisation Amount 
The Grow Group $500 
Lawson Combined Services Social Club $100 
Blackheath Art Society $500 

 
* * * * * * * * * * 
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MINUTE NO. 74 
 

S1. X/410/2008. Development Application No. X/410/2008 for a multi-housing 
development with twelve (12) dwellings on Lot 48 DP 1052149, Lot 47 
DP 1052149, Lot 46 DP 1052149, Lot 45 DP 1052149, 2-6 Great 
Western Highway, Leura 

 
The Meeting was addressed by Jamie Brennan. 
 
A MOTION was moved by Councillors Van der Kley and McLaren: 

 
1. That the Development Application No. X/410/2008 for a multi-housing 

development with twelve (12) dwellings on Lot 48 DP 1052149, Lot 47 DP 1052149, 
Lot 46 DP 1052149, Lot 45 DP 1052149, 2-6 Great Western Highway, Leura be 
determined pursuant to S.80 of the Environmental Planning and Assessment Act 
1979 by the granting of a deferred commencement consent subject to conditions 
shown in Attachment 1 to this report. 

 
2. That the General Manager be granted the delegated authority to determine 

whether the Council is satisfied that the deferred commencement matter 
(identified in Part 1 of the development consent) pertaining to development 
consent X/410/2008 for a multi-housing development with twelve (12) dwellings on 
Lot 48 DP 1052149, Lot 47 DP 1052149, Lot 46 DP 1052149, Lot 45 DP 1052149, 2-
6 Great Western Highway, Leura, has been satisfied pursuant to S.80 of the 
Environmental Planning and Assessment Act 1979 and Cl 95 of the Environmental 
Planning and Assessment Regulation 2000. 

 
Upon being PUT to the Meeting, the MOTION was CARRIED, the vote being: 
 

For Against 
Councillors Creed  

Greenhill 
Luchetti 
McLaren 
Myles 
Searle 
Van der Kley 

Councillors Clark 
Gibbs 
Hamilton 
Mays 
McCallum 
 

 
* * * * * * * * * * 

 
 

MINUTE NO. 75 
 

6. X/883/2008. Development Application No. X/883/2008 for a double storey dwelling on 
Lot 113 DP 8178, 45 Alexander Avenue, Hazelbrook 

 
RESOLVED UNANIMOUSLY on the MOTION of Councillors Van der Kley and Hamilton 
that the Development Application No. X/883/2008 for a part single and part two storey 
dwelling on Lot 113 DP 8178, 45 Alexander Avenue, Hazelbrook be determined 
pursuant to S.80 of the Environmental Planning and Assessment Act 1979 by the 
granting of consent subject to conditions shown in Attachment 1 to this report. 
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MINUTE NO. 75 Contd 
 

Attachment 1 - Conditions of development consent 
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* * * * * * * * * * 

 
 

MINUTE NO. 76 
 

7. S/11/2008. Development Application No. S/11/2008 for a one into eleven lot 
Community Title subdivision on Sorensen’s Nursery, Lot 1 Dp 867477, 
No. 8 Herbert Street Leura 

 
A MOTION was moved by Councillors Van der Kley and Myles that Development 
Application No. S/11/2008 for a one into eleven lot community title subdivision of 
Sorensen’s Nursery, Lot 1 DP 867477, 8 Herbert Street, Leura be determined pursuant 
to S.80(3) of the Environmental Planning and Assessment Act 1979 by the granting of 
Deferred Commencement consent subject to conditions shown in Attachment 1 to this 
report. 
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MINUTE NO. 76 Contd 
 

Upon being PUT to the Meeting there was an equality of votes, with the result that the 
MOTION was NOT CARRIED, the vote being: 
 

For Against 
Councillors Creed  

Greenhill 
Luchetti 
McLaren 
Myles 
Van der Kley 

Councillors Clark 
Gibbs 
Hamilton 
Mays 
McCallum 
Searle 

 
* * * * * * * * * * 

 
 

MINUTE NO. 77 
 
8. A47935E - 09/8249. Acquisition of Lot 5 DP 6564 Iris Street Wentworth Falls by the 

Council 
 
RESOLVED UNANIMOUSLY on the MOTION of Councillors Van der Kley and Hamilton: 
 
1. That the Council agree to purchase Lot 5 Deposited Plan 6564 being 24 Iris 

Street, Wentworth Falls for the sum of $7,500 and that the land be classified as 
operational. 

 
2. That the land be purchased using funds from the State Government Grant for 

the purpose of acquisition of environmentally sensitive land. 
 
3. That the land be purchased for the purpose of consolidation and eventual resale 

with the Council’s adjoining land. 
 
4. That following consolidation with adjoining lots and Council approval to sell,, a 

pro-rata amount received from the sale of the consolidated lot be returned to the 
grant fund for future environmentally sensitive land purchases. 

 
5. That the Common Seal of the Council be affixed to the necessary documents if 

required. 
 

* * * * * * * * * * 
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MINUTE NO. 78 
 

9. F01179 & C0112/2. Great Western Highway, Mount Victoria – truck parking 
opposite Caltex Service Station 

 
RESOLVED UNANIMOUSLY on the MOTION of Councillors Mays and Gibbs: 
 
1. The Council note this report and the Local Traffic Committee’s considerations. 
 
2. That Council continue to pursue the establishment and adoption of a strategic 

plan with the RTA for heavy vehicle rest areas across the Blue Mountains. 
 
3. Given that the RTA considers it is reasonable that heavy vehicle drivers would 

continue to park along the Great Western Highway opposite the Caltex Service 
Station, Council initiates discussions with the RTA regarding the option of the 
RTA purchasing the homes of those residents who have been adversely effected 
by 24/7 truck noise and anti social behaviour resulting from the truck parking 
and reports that information back to Council as soon as possible. 

 
* * * * * * * * * * 

 
 

NOTICES OF MOTION 
MINUTE NO. 79 

 
10. F00088. Notice of Motion – Green waste power generation at Glenbrook Sewerage 

Treatment Plant 
 
A MOTION was moved by Councillors McCallum and Gibbs that the Council receive a 
report on the cost of preparing an externally prepared report outlining the feasibility of 
using the Glenbrook Sewerage Treatment Plan (STP) site for a ‘green waste power 
generator’ taking into account both engineering and planning perspectives. 
 
Upon being PUT to the Meeting there was an equality of votes, with the result that the 
MOTION was NOT CARRIED, the vote being: 
 

For Against 
Councillors Clark 

Gibbs 
Luchetti 
Mays 
McCallum 
Myles 

Councillors Creed  
Greenhill 
Hamilton 
McLaren 
Searle  
Van der Kley 

 
* * * * * * * * * * 
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MINUTE NO. 80 
 
11. F00088. Notice of Motion – Community Garden at Warrimoo 
 
RESOLVED UNANIMOUSLY on the MOTION of Councillors Van der Kley and Hamilton 
that a report comes to the Council regarding options for a community garden on 
Terrymont Road at Warrimoo.  
 

* * * * * * * * * 
 
 

MINUTE NO. 81 
 
12. F00088. Notice of Motion – Parking issues at Florabella St, Warrimoo 
 
RESOLVED UNANIMOUSLY on the MOTION of Councillors Greenhill and McCallum 
that a report comes to Council about options for managing parking issues at Florabella 
St Warrimoo, with a particular focus on the area around the school and at the end of 
Florabella St, to facilitate turn-arounds and parking. 
 

* * * * * * * * * * 
 
 

MINUTE NO. 82 
 
13. F03480. Precis of Selected Correspondence, 3 March 2009 
 
RESOLVED UNANIMOUSLY on the MOTION of Councillors Van der Kley and Hamilton 
that the Précis of Selected Correspondence be received and appropriate letters 
forwarded where necessary. 
 

* * * * * * * * * 
 
 

QUESTIONS WITH NOTICE 
 

14. F00544. Question With Notice – Costs for Cultural Centre project 
 
Question with Notice by Councillor Mays: 
 
Please advise Council's total costs to date (Feb 09) of the Cultural Centre project. Such costs 
should be itemised and include, but not be limited to: 

• Council staffing costs (direct and indirect); 
• Consultant costs (external and internal); 
• Design and planning costs; 
• Any costs incurred by the Cultural Centre and Katoomba Library Advisory 

Committee; and 
• Ancillary costs arising from project advertising, the Cultural Centre project open day, 

travel, etc. 
 

* * * * * * * * * 
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15. F00544. Question With Notice – Landscaping and drainage issues in North Leura as 
a result of highway widening 

 
Question with Notice by Councillor Mays: 
 
Who is currently responsible for the landscaping and drainage outcomes on the north side of 
Leura resulting from the highway widening? Is it still the RTA or has the RTA handed this 
area back to Council?  
 
When will outstanding landscaping and drainage issues be fully addressed and completed in 
the areas of Den Hogan Drive, cnr Britain Street/North Mall and Highland Street Leura? 
 

* * * * * * * * * 
 
 
16. F00544. Question With Notice – Recognition of previous councillors 
 
Question with Notice by Councillors Greenhill and McLaren: 
 
Could the Council arrange a plaque, trophy or similar token to be presented to Councillors 
who served on the last Council but are not continuing Councillors and could these awards be 
presented at a Council meeting or similar formal event? Could this event occur, as a matter of 
course, after every election? 
 

* * * * * * * * * 
 
 

MINUTE NO. 83 
 

C00336. Procedural – Closure of Meeting to the public 
 

RESOLVED UNANIMOUSLY on the MOTION of Councillors Mays and Clark that the 
Council close the Meeting to the public in accordance with Section 10A(2)(b) of the 
Local Government Act in order to consider a Matter of Urgency regarding the personal 
hardship of a ratepayer. 

 
* * * * * * * * * 

 
 

MINUTE NO. 84 
 

C00336. Procedural - Matter of Urgency 
 

RESOLVED UNANIMOUSLY on the MOTION of Councillors McCallum and Greenhill 
that Council now consider a matter concerning a legal proceeding that is in progress 
having been ruled by the Mayor to be a Matter of Urgency. 

 
* * * * * * * * * 
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MINUTE NO. 85 
 

C00336. Procedural – That the Motion be now put 
 

RESOLVED UNANIMOUSLY on the MOTION of Councillors Greenhill and Creed that the 
Motion before the Council be now put to the vote. 
 

* * * * * * * * * 
 
 

MINUTE NO. 86 
 

C00336. Matter of Urgency – Engagement of Third Party to evaluate court decision 
 

A MOTION was moved by Councillors McCallum and Greenhill: 
 
1. That this Council, in conjunction with [name withheld], agree to engage a Third 

Party to conduct an evaluation of the Judgment dated 17th of September 2004 in 
the Local Court proceedings No 6653 of 3003.   

2. That the council and [name withheld] agree in writing that they will accept and 
abide by the decision made by the Third Party and that they will share the cost of 
the Third Party, including paying any amount requested by the Third Party 
before the completion of the review process. 

3. That the Third Party to be retained be Mr Trevor Cork of Messrs McPhee 
Kelshaw, solicitors. 

4. That the procedures for the conduct of the Review be set by Mr Cork and that 
the Review to be conducted on the basis of a review of the file(s) and the making 
of written Submissions by the parties. 

5. That the Council request WESTPOOL to withhold taking any further 
enforcement action until completion of the Review. 

6. That the results of this process be reported back to Council. 

Upon being PUT to the Meeting, the MOTION was LOST, the vote being: 
 

For Against 
Councillors Clark 

Gibbs 
Greenhill 
Mays 
McCallum 
 

Councillors Creed  
Hamilton 
Luchetti 
McLaren 
Myles 
Searle 
Van der Kley 

 
* * * * * * * * * 
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MINUTE NO. 87 
 

C00336. Procedural – Return to open meeting 
 

RESOLVED UNANIMOUSLY on the MOTION of Councillors Van der Kley and Creed 
that the Council return to being an open Council meeting. 

 
* * * * * * * * * 

 
 

MINUTE NO. 88 
 
17. C00336. Procedural – Question that Meeting Close 
 
RESOLVED UNANIMOUSLY on the MOTION of Councillors McLaren and Greenhill that 
as there was no further business before the meeting, the Council Meeting now close. 
 
The ordinary Meeting of the Council closed at 9:50 pm on Tuesday 3 February 2009. 
 

* * * * * * * * * 
 
 


